
 

 

 

 

 

 

 

 

 

REGULAR MEETING AGENDA 

 

TUESDAY, SEPTEMBER 8, 2015, 6:00 P.M. 

 
PINECREST MUNICIPAL CENTER/COUNCIL CHAMBER 

12645 PINECREST PARKWAY 

PINECREST, FLORIDA 

 

I. CALL TO ORDER/ROLL CALL OF MEMBERS 

 

II. PLEDGE OF ALLEGIANCE 

 

III. CONSENT AGENDA: 
 

PURSUANT TO ORDINANCE 2014-6, ITEMS MAY BE REMOVED FROM THE CONSENT AGENDA BY A MEMBER OF THE 

VILLAGE COUNCIL.  AN ITEM REMOVED FROM THE CONSENT AGENDA WILL THEN BE DISCUSSED AND ACTED ON 

SEPARATELY IMMEDIATELY FOLLOWING THE CONSIDERATION OF THE CONSENT AGENDA.  MEMBERS OF THE 

PUBLIC MAY COMMENT ON CONSENT AGENDA ITEMS PRIOR TO THE VILLAGE COUNCIL’S CONSIDERATION OF 

THE CONSENT AGENDA. 

 

A. MINUTES: 

 

1. JULY 7, 2015 (REGULAR) 

2. AUGUST 19, 2015 (WORKSHOP) 

 

B. RESOLUTIONS: 

 

1. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, AWARDING 

A BID TO MAGGOLC, INC. FOR DRAINAGE IMPROVEMENT PROJECT;  

PROVIDING FOR AN EFFECTIVE DATE. 

 

2. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, APPROVING 

ADMINISTRATIVE ORDER 2015-1 RELATING TO STORMWATER UTILITY 

FEES; PROVIDING FOR AN EFFECTIVE. 

 

3. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, DIRECTING 

THE MANAGER TO ESTABLISH THE POLICE STATION AS A SAFE HAVEN 

FOR ANYONE SEEKING TO COMPLETE A CRAIGSLIST TRANSACTION 

OR SIMILAR TRANSACTION RELATED TO A CLASSIFIED ADVERTISEMENT 

WEBSITE; PROVIDING FOR AN EFFECTIVE DATE. 
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TAB 2 

TAB 3 

TAB 4 
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4. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, AWARDING 

INSURANCE AND ANCILLARY SERVICES TO WORLD RISK 

MANAGEMENT, LLC;  PROVIDING FOR AN EFFECTIVE DATE. 

 

5. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 

AUTHORIZING THE USE OF FORFEITURE FUNDS FROM THE LAW 

ENFORCEMENT TRUST FUND FOR THE ESTABLISHMENT OF A POLICE 

CANINE PROGRAM;  PROVIDING FOR AN EFFECTIVE DATE. 

 

6. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, AWARDING 

OPERATION OF FARMERS MARKET AT PINECREST GARDENS TO GREEN 

MARKET CO-OP;  PROVIDING FOR AN EFFECTIVE DATE. 

 

IV. AGENDA/ORDER OF BUSINESS 

 

V. BUDGET HEARING (6:00 P.M. TIME CERTAIN): 

 

A. MILLAGE RATE: 

 

1. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 

ADOPTING THE TENTATIVE MILLAGE RATE OF THE VILLAGE OF 

PINECREST FOR THE FISCAL YEAR COMMENCING OCTOBER 1, 

2015 PURSUANT TO FLORIDA STATUTE 200.065 (TRIM BILL); 

SETTING A DATE FOR A FINAL PUBLIC HEARING TO ADOPT THE 

FINAL MILLAGE RATE;  PROVIDING FOR PUBLICATION OF PUBLIC 

NOTICE; PROVIDING FOR AN EFFECTIVE DATE. 

 

B. BUDGET: 

 

1. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 

ADOPTING AN OPERATING AND CAPITAL OUTLAY BUDGET WITH 

EXPENDITURES IN THE AMOUNT OF $27,995,430 FOR THE FISCAL 

YEAR COMMENCING OCTOBER 1, 2015 THROUGH SEPTEMBER 

30, 2016 PURSUANT TO FLORIDA STATUTE 200.065 (TRIM BILL);  

PROVIDING FOR AN EFFECTIVE DATE. 

 

VI. SPECIAL PRESENTATIONS 

 

 

 

TAB 8 

TAB 6 

TAB 5 

TAB 7 
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VII. ORDINANCES:  
 

A. FIRST READING:  NONE 

 

B. SECOND READING (PUBLIC HEARING):  

 
1. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 

AMENDING THE CODE OF ORDINANCES, CHAPTER 30, LAND 

DEVELOPMENT REGULATIONS, BY AMENDING ARTICLE 3, 

DEVELOPMENT APPROVAL PROCEDURES, CONCERNING UNITY OF 

TITLE PROVISIONS; AMENDING ARTICLE 4, ZONING DISTRICT 

REGULATIONS,  CONCERNING PERMITTED, CONDITIONAL AND 

PROHIBITED USES IN THE BU-1, BU-1A, BU-2, AND BU-3 

COMMERCIAL ZONING DISTRICTS; AND AMENDING ARTICLE 5, 

ADDITIONAL REGULATIONS, CONCERNING DIVISION 5.1, LOTS, 

CONCERNING DIVISION 5.19, APPEARANCE OF SITE AND 

STRUCTURES, PROVIDING NEW DESIGN AND DEVELOPMENT 

REQUIREMENTS FOR PARKING GARAGES (NEW DIVISION 5-31); 

PROVIDING FOR ZONING IN PROGRESS; PROVIDING FOR 

CONFLICT, SEVERABILITY, INCLUSION IN THE CODE OF 

ORDINANCES, AND AN EFFECTIVE DATE.  (DEFERRED FROM JULY 7, 

2015) 

 

2. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 

AMENDING THE CODE OF ORDINANCES, CHAPTER 30, LAND 

DEVELOPMENT REGULATIONS, BY AMENDING ARTICLE 3, 

DEVELOPMENT APPROVAL PROCEDURES, CONCERNING DIVISION 

3.9, APPEALS FROM DECISIONS OF THE ZONING BOARD; 

AMENDING ARTICLE 5, ADDITIONAL REGULATIONS, CONCERNING 

DIVISION 5.9, APPEARANCE OF SITE AND STRUCTURES; 

AMENDING ARTICLE 6, ENVIRONMENTAL REGULATIONS, 

CONCERNING DIVISION 6.1, LANDSCAPE REGULATIONS, 

DIVISION 6.2, TREE PRESERVATION AND PROTECTION, AND 

DIVISION 6.15, STORMWATER MANAGEMENT; AMENDING 

ARTICLE 7, SIGNS, CONCERNING DIVISION 7.16, SIGN 

STANDARDS AND REQUIREMENTS RELATED TO BANNER SIGNS; 

AND AMENDING ARTICLE 9, RULES OF CONSTRUCTION AND 

DEFINITIONS, CONCERNING DIVISION 9.2, DEFINITION OF TERMS; 

PROVIDING FOR CONFLICT, SEVERABILITY, INCLUSION IN THE 

CODE OF ORDINANCES, AND AN EFFECTIVE DATE. 

 

TAB 10 

TAB 9 
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3. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA 

AMENDING CHAPTER 30, “LAND DEVELOPMENT 

REGULATIONS,” BY AMENDING ARTICLE 9. “RULES OF 

CONSTRUCTION AND DEFINITIONS”, DIVISION 9.2. 

“DEFINITION OF TERMS,” CONCERNING DEFINITIONS RELATED 

TO MEDICAL MARIJUANA USES; AMENDING DIVISION 4.7. 

“NORTH PINECREST BUSINESS ALTERNATIVE DISTRICT (NPBAD),”  

CONCERNING MEDICAL MARIJUANA RETAIL CENTER 

CONDITIONAL USES IF LOCATED IN SPECIFIED ZONING 

DISTRICTS; CREATING DIVISION 5.31, “MEDICAL MARIJUANA 

RETAIL CENTERS” TO PROVIDE SPECIFIC USE REGULATIONS; 

AMENDING DIVISION 5.22 “OFF-STREET PARKING” 

CONCERNING OFF-STREET PARKING REQUIREMENTS FOR 

MEDICAL MARIJUANA RETAIL CENTERS;  PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICT; PROVIDING FOR 

INCLUSION IN THE CODE;  AND PROVIDING FOR AN EFFECTIVE 

DATE.  

 

4. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA 

AMENDING THE CODE OF ORDINANCES BY AMENDING 

CHAPTER 16, “OFFENSES AND MISCELLANEOUS PROVISIONS,” 

TO CREATE SECTION 16-2, “PUBLIC CONSUMPTION OF 

MARIJUANA” TO PROHIBIT THE SMOKING, INGESTION OR 

CONSUMPTION OF MARIJUANA IN PUBLIC; BY AMENDING 

CHAPTER 28, “TAXATION” TO CREATE ARTICLE VI, “MARIJUANA 

BUSINESSES,” TO PROVIDE REGULATIONS, RESTRICTIONS AND 

PROCEDURES FOR THE OPERATION OF MEDICAL MARIJUANA 

RETAIL CENTERS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

5. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 

AMENDING CHAPTER 30 “LAND DEVELOPMENT REGULATIONS” 

OF THE VILLAGE CODE OF ORDINANCES BY AMENDING 

ARTICLE 6 “ENVIRONMENTAL REGULATIONS” TO INCLUDE 

“LANDSCAPER REGISTRATION” AND “TREE CUTTING PERMIT 

REQUIREMENTS,”; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR CONFLICTS; PROVIDING FOR CODIFICATION; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

TAB 11 
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6. AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA;  

AMENDING THE 2014-2015 OPERATING AND CAPITAL OUTLAY 

BUDGET (3rd QUARTER); PROVIDING FOR AN EFFECTIVE DATE. 

 

VIII. REPORTS AND RECOMMENDATIONS: 

 

A. VILLAGE COUNCIL 
 

B. VILLAGE MANAGER: 

 
1. COMMUNIQUÉ TO COUNCIL: 

 

a. JULY 2015 FOLLOW-UP REPORT 

b. MONTHLY DEPARTMENTAL REPORTS 

c. PINECREST PEOPLE MOVER RIDERSHIP REPORT 

d. SOTLOFF MEMORIAL DEDICATION 

e. CONVERSATION WITH CHRIST THE KING CHURCH UPDATE 

f. WATER MAINS EXTENSION POLICY UPDATE 

g. CERTIFICATE FOR EXCELLENCE IN FINANCIAL REPORTING 

 

2. LIEN MITIGATION: 

 

a. 10600 SOUTHWEST 69 AVENUE 

 

C. VILLAGE CLERK: 

 
1. 2015-16 MEETING SCHEDULE 

 

2. YOUTH ADVISORY COUNCIL APPOINTMENTS 

 

D. VILLAGE ATTORNEY 
 

E. COMMITTEES 

 

IX. RESOLUTIONS: 

 

A. A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 

APPROVING THE PLACEMENT OF A HISTORIC MARKER 

RECOGNIZING THE HISTORICAL SIGNIFICANCE OF THE MIAMI 

SERPENTARIUM AND FOUNDER BILL HAAST;  PROVIDING FOR AN 

EFFECTIVE DATE.  (VICE MAYOR ROSS) 

TAB 15 

TAB 14 
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X. PLANNING (8:00 P.M. TIME CERTAIN): 

 
THESE PUBLIC HEARINGS ARE QUASI-JUDICIAL PROCEEDINGS AND SHALL BE CONDUCTED PURSUANT TO SECTIONS 

2-201 - 2-204 OF THE CODE OF ORDINANCES.  ALL PERSONS ADDRESSING THE VILLAGE COUNCIL SHALL BE 

SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE SUBJECT TO CROSS EXAMINATION.  ALL PERSONS 

ADDRESSING THE VILLAGE COUNCIL SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

 

A. HEARING NUMBER 2015-0908-1 

 

APPLICANT: EDUARDO CUSCO (8131 SW INVESTMENT, LLC) 

 

LOCATION: 8131 SOUTHWEST 124 STREET 

 

REQUEST: APPROVAL OF A PRELIMINARY SUBDIVISION PLAT (“PINECREST 

FIELD CHALETS SUBDIVISION”) FOR THE DIVISION OF 

PROPERTY AND CREATION OF TWO (2) DUPLEX RESIDENTIAL 

LOTS (LOT 1 IS PROPOSED TO BE 9,487.42 SQUARE FEET IN 

AREA AND LOT 2 IS PROPOSED TO BE 12,893.93 SQUARE 

FEET IN AREA) 

 

XI.  SCHEDULE OF FUTURE MEETINGS: 
 

MEETING DATES AND TIMES ARE SUBJECT TO CHANGE.  PLEASE VISIT WWW.PINECREST-FL.GOV FOR CURRENT 

SCHEDULE, REGISTER TO RECEIVE MEETING NOTICES VIA E-MAIL OR FOLLOW US ON TWITTER @PINECRESTFL.  

 
A. VILLAGE COUNCIL (SPECIAL) 

MONDAY, SEPTEMBER 21, 2015, 6:00 P.M. 

 

B. VILLAGE COUNCIL (WORKSHOP) 

TUESDAY, OCTOBER 6, 2015, 6:00 P.M. 

 

C. VILLAGE COUNCIL 

TUESDAY, OCTOBER 13, 2015, 6:00 P.M. 

 

 

 

 

 

 

 

 

 

 

 

TAB 20 
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XII. ADJOURNMENT 

 

 

 

 

 

 

 

 

 

 

  

 
LIVE STREAMING VIDEO OF THIS MEETING IS AVAILABLE AT WWW.PINECREST-FL.GOV/LIVE.  

 

ANYONE WISHING TO OBTAIN A COPY OF AN AGENDA ITEM MAY CONTACT THE VILLAGE CLERK AT (305) 234-

2121, DOWNLOAD THE COMPLETE AGENDA PACKET FROM WWW.PINECREST-FL.GOV OR VIEW THE MATERIALS AT 

VILLAGE HALL DURING REGULAR BUSINESS HOURS. 

 

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, ALL PERSONS WHO ARE DISABLED AND 

WHO NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY SHOULD 

CONTACT THE VILLAGE CLERK AT (305) 234-2121 NOT LATER THAN FOUR BUSINESS DAYS PRIOR TO SUCH 

PROCEEDING. 

 

PURSUANT TO SEC. 2-11.1(S) OF THE CODE OF MIAMI-DADE COUNTY, ALL PERSONS, FIRMS OR CORPORATIONS 

EMPLOYED OR RETAINED BY A PRINCIPAL WHO SEEKS TO ENCOURAGE THE PASSAGE, DEFEAT, OR 

MODIFICATIONS OF (1) ORDINANCE, RESOLUTION, ACTION OR DECISION OF THE VILLAGE COUNCIL; (2) ANY 

ACTION, DECISION, RECOMMENDATION OF ANY VILLAGE BOARD OR COMMITTEE; OR (3) ANY ACTION, 

DECISION OR RECOMMENDATION OF VILLAGE PERSONNEL DURING THE TIME PERIOD OF THE ENTIRE DECISION-

MAKING PROCESS ON SUCH ACTION, DECISION OR RECOMMENDATION WHICH WILL BE HEARD OR REVIEWED 

BY THE VILLAGE COUNCIL, OR A VILLAGE BOARD OR COMMITTEE SHALL REGISTER WITH THE VILLAGE BEFORE 

ENGAGING IN ANY LOBBYING ACTIVITIES ON FORMS PREPARED BY THE VILLAGE CLERK AND SHALL STATE UNDER 

OATH HIS OR HER NAME, BUSINESS ADDRESS, THE NAME AND BUSINESS ADDRESS OF EACH PERSON OR ENTITY 

WHICH HAS EMPLOYED SAID REGISTRANT TO LOBBY, AND THE SPECIFIC ISSUE ON WHICH HE OR SHE HAS BEEN 

EMPLOYED TO LOBBY. A COPY OF THE LOBBYIST REGISTRATION FORM IS AVAILABLE FROM THE OFFICE OF THE 

VILLAGE CLERK OR ONLINE AT WWW.PINECREST-FL.GOV/CLERK.   

  

PURSUANT TO FLORIDA STATUTE 286.0114, THE VILLAGE COUNCIL PROVIDES THE PUBLIC WITH A REASONABLE 

OPPORTUNITY TO BE HEARD ON ALL MATTERS ON THIS AGENDA. 

 

PURSUANT TO FLORIDA STATUTE 286.0105, ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE VILLAGE 

COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR HEARING SHALL NEED A RECORD OF 

THE PROCEEDINGS AND, FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 

PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS 

TO BE BASED. 

 

http://pinecrest-fl.gov/
http://www.pinecrest-fl.gov/LIVE
http://www.pinecrest-fl.gov/
http://www.pinecrest-fl.gov/CLERK
http://pinecrest-fl.gov/
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REGULAR MEETING MINUTES 

 

TUESDAY, JULY 7, 2015, 6:00 P.M.  

 
PINECREST MUNICIPAL CENTER/COUNCIL CHAMBER 

12645 PINECREST PARKWAY 

PINECREST, FLORIDA 

 

I. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to 

order by the mayor at 6:05 p.m.  Present were the following: 

 

Councilmember Cheri Ball 

Councilmember Doug Kraft 

Councilmember James E. McDonald 

Vice Mayor Bob Ross 

Mayor Cindy Lerner 

 

Village Manager Yocelyn Galiano 

Village Clerk Guido Inguanzo 

Village Attorney Mitchell Bierman 

 

II. PLEDGE OF ALLEGIANCE:  The mayor led the Pledge of Allegiance. 

 

III. CONSENT AGENDA:  The following items were presented per the 

Council’s consent agenda policy pursuant to Ordinance 2014-6: 

 
 Minutes of June 9, 2015 (Committee of the Whole) 

 

 A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, AWARDING A 

BID TO GOODYEAR AUTO CENTER FOR VEHICLE MAINTENANCE AND 

REPAIR SERVICES;  PROVIDING FOR AN EFFECTIVE DATE.  (2015-29) 

 

Councilmember McDonald made a motion approving the consent agenda 

items.  The motion was seconded by Vice Mayor Ross and adopted by a 

unanimous voice vote.  The vote was as follows:  Councilmembers Ball, 

Kraft, McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes. 
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The following item was withdrawn from the consent agenda by the vice 

mayor and considered separately by the Council: 

 
Minutes of June 9, 2015 (Regular) 

 

Vice Mayor Ross offered corrections to Page 5 of the minutes. 

 

Vice Mayor Ross made a motion adopting the minutes as amended.  The 

motion was seconded by Councilmember Kraft and adopted by a 

unanimous vote.  The vote was as follows:  Councilmembers Ball, Kraft, 

McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes.  

 

The following item was withdrawn from the consent agenda by the vice 

mayor and considered separately by the Council: 

 
A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, APPROVING THE 

EXISTING LUGO AVENUE TRAFFIC CIRCLE IMPROVEMENTS IN THE VILLAGE’S 

RIGHT-OF-WAY CONSTRUCTED BY THE CITY OF CORAL GABLES;  PROVIDING 

FOR AN EFFECTIVE DATE. 

 

Vice Mayor Ross proposed that pedestrian access be included as a 

condition of approval. 

 

Jean Pollock, 5854 Southwest 131 Terrace, and Ken Pollock, 5854 

Southwest 131 Terrace, addressed the Council. 

 

Glen Kephart, Public Works Director of the City of Coral Gables, also 

addressed the Council. 

 

The matter was deferred to a future meeting. 

 

IV. AGENDA/ORDER OF BUSINESS:  There were no changes to the agenda. 

 

V. SPECIAL PRESENTATIONS:  Kathy O’Leary Richards and Bill O’Leary, of 

O’Leary Richards Design Associates, Inc., the Village’s consultant, made a 

presentation regarding the Kendall Drive Beautification Project. 
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VI. ORDINANCES: The clerk read the following ordinance, on first reading, by 

title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, AMENDING 

THE CODE OF ORDINANCES, CHAPTER 30, LAND DEVELOPMENT 

REGULATIONS, BY AMENDING ARTICLE 3, DEVELOPMENT APPROVAL 

PROCEDURES, CONCERNING DIVISION 3.9, APPEALS FROM 

DECISIONS OF THE ZONING BOARD; AMENDING ARTICLE 5, 

ADDITIONAL REGULATIONS, CONCERNING DIVISION 5.9, 

APPEARANCE OF SITE AND STRUCTURES; AMENDING ARTICLE 6, 

ENVIRONMENTAL REGULATIONS, CONCERNING DIVISION 6.1, 

LANDSCAPE REGULATIONS, DIVISION 6.2, TREE PRESERVATION AND 

PROTECTION, AND DIVISION 6.15, STORMWATER MANAGEMENT; 

AND AMENDING ARTICLE 9, RULES OF CONSTRUCTION AND 

DEFINITIONS, CONCERNING DIVISION 9.2, DEFINITION OF TERMS; 

PROVIDING FOR CONFLICT, SEVERABILITY, INCLUSION IN THE CODE 

OF ORDINANCES, AND AN EFFECTIVE DATE. 

 

 The Local Planning Agency submitted a favorable recommendation. 

 

 The mayor opened the public hearing.  There were no speakers. 

 

Councilmember McDonald made a motion adopting the ordinance on first 

reading.  The motion was seconded by Vice Mayor Ross and adopted by a 

roll call vote.  The vote was as follows:  Councilmembers Ball, Kraft, 

McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes. 

 

The clerk announced the second reading of the ordinance for September 8, 

2015. 

 

The clerk read the following ordinance, on first reading, by title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA AMENDING 

CHAPTER 30, “LAND DEVELOPMENT REGULATIONS,” BY AMENDING 

ARTICLE 9. “RULES OF CONSTRUCTION AND DEFINITIONS”, DIVISION 

9.2. “DEFINITION OF TERMS,” CONCERNING DEFINITIONS RELATED 

TO MEDICAL MARIJUANA USES; AMENDING DIVISION 4.7. “NORTH 

PINECREST BUSINESS ALTERNATIVE DISTRICT (NPBAD),”  CONCERNING 

MEDICAL MARIJUANA RETAIL CENTER CONDITIONAL USES IF LOCATED 

IN SPECIFIED ZONING DISTRICTS; CREATING DIVISION 5.31, “MEDICAL 
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MARIJUANA RETAIL CENTERS” TO PROVIDE SPECIFIC USE 

REGULATIONS; AMENDING DIVISION 5.22 “OFF-STREET PARKING” 

CONCERNING OFF-STREET PARKING REQUIREMENTS FOR MEDICAL 

MARIJUANA RETAIL CENTERS;  PROVIDING FOR SEVERABILITY; 

PROVIDING FOR CONFLICT; PROVIDING FOR INCLUSION IN THE 

CODE;  AND PROVIDING FOR AN EFFECTIVE DATE.  

 

 The Local Planning Agency submitted a favorable recommendation. 

 

The mayor opened the public hearing.  Patsy Rodriguez, 9139 Southwest 

69 Court, addressed the Council. 

 

Vice Mayor Ross made a motion adopting the ordinance on first reading.  

The motion was seconded by Councilmember McDonald and adopted by a 

roll call vote.  The vote was as follows:  Councilmembers Ball, Kraft, 

McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes. 

 

The clerk announced the second reading of the ordinance for September 8, 

2015. 

 

The clerk read the following ordinance, on first reading, by title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA AMENDING 

THE CODE OF ORDINANCES BY AMENDING CHAPTER 16, “OFFENSES 

AND MISCELLANEOUS PROVISIONS,” TO CREATE SECTION 16-2, 

“PUBLIC CONSUMPTION OF MARIJUANA” TO PROHIBIT THE SMOKING, 

INGESTION OR CONSUMPTION OF MARIJUANA IN PUBLIC; BY 

AMENDING CHAPTER 28, “TAXATION” TO CREATE ARTICLE VI, 

“MARIJUANA BUSINESSES,” TO PROVIDE REGULATIONS, RESTRICTIONS 

AND PROCEDURES FOR THE OPERATION OF MEDICAL MARIJUANA 

RETAIL CENTERS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Vice Mayor Ross made a motion adopting the ordinance on first reading.  

The motion was seconded by Councilmember McDonald and adopted by a 

roll call vote.  The vote was as follows:  Councilmembers Ball, Kraft, 

McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes. 

 

The clerk announced the second reading of the ordinance for September 8, 

2015. 
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The clerk read the following ordinance, on first reading, by title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, AMENDING 

CHAPTER 30 “LAND DEVELOPMENT REGULATIONS” OF THE VILLAGE 

CODE OF ORDINANCES BY AMENDING ARTICLE 6 “ENVIRONMENTAL 

REGULATIONS” TO INCLUDE “LANDSCAPER REGISTRATION” AND “TREE 

CUTTING PERMIT REQUIREMENTS,” PROVIDING FOR SEVERABILITY; 

PROVIDING FOR CONFLICTS; PROVIDING FOR CODIFICATION; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

 The Local Planning Agency submitted a favorable recommendation. 

 

 The mayor opened the public hearing.  There were no speakers. 

 

Vice Mayor Ross made a motion adopting the ordinance on first reading.  

The motion was seconded by Councilmember Ball and adopted by a roll 

call vote.  The vote was as follows:  Councilmembers Ball, Kraft, McDonald, 

Vice Mayor Ross, and Mayor Lerner voting Yes. 

 

The clerk announced the second reading of the ordinance for September 8, 

2015. 

 

The clerk read the following ordinance, on first reading, by title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA;  

AMENDING THE 2014-2015 OPERATING AND CAPITAL OUTLAY 

BUDGET (3rd QUARTER); PROVIDING FOR AN EFFECTIVE DATE. 

 

Vice Mayor Ross made a motion adopting the ordinance on first reading.  

The motion was seconded by Councilmember McDonald and adopted by a 

roll call vote.  The vote was as follows:  Councilmembers Ball, Kraft, 

McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes. 

 

The clerk announced the second reading of the ordinance for September 8, 

2015. 
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The clerk read the following ordinance, on second reading, by title: 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, AMENDING 

THE CODE OF ORDINANCES, CHAPTER 30, LAND DEVELOPMENT 

REGULATIONS, BY AMENDING ARTICLE 3, DEVELOPMENT APPROVAL 

PROCEDURES, CONCERNING UNITY OF TITLE PROVISIONS; 

AMENDING ARTICLE 4, ZONING DISTRICT REGULATIONS,  

CONCERNING PERMITTED, CONDITIONAL AND PROHIBITED USES IN 

THE BU-1, BU-1A, BU-2, AND BU-3 COMMERCIAL ZONING DISTRICTS; 

AND AMENDING ARTICLE 5, ADDITIONAL REGULATIONS, 

CONCERNING DIVISION 5.1, LOTS, CONCERNING DIVISION 5.19, 

APPEARANCE OF SITE AND STRUCTURES, PROVIDING NEW DESIGN 

AND DEVELOPMENT REQUIREMENTS FOR PARKING GARAGES (NEW 

DIVISION 5-31); PROVIDING FOR ZONING IN PROGRESS; PROVIDING 

FOR CONFLICT, SEVERABILITY, INCLUSION IN THE CODE OF 

ORDINANCES, AND AN EFFECTIVE DATE.   

 

The mayor opened the public hearing.  Jerry Proctor, 1450 Brickell Avenue, 

Miami, addressed the Council. 

 

Councilmember Ball made a motion deferring the ordinance to September 

8, 2015.  The motion was seconded by Councilmember McDonald and 

adopted by a unanimous voice vote.  The vote was as follows:  

Councilmembers Ball, Kraft, McDonald, Vice Mayor Ross, and Mayor 

Lerner voting Yes. 

 

VII. REPORTS AND RECOMMENDATIONS:  Councilmember Ball discussed 

implementing community outreach efforts by members of the Council by 

conducting community meetings at the Village’s parks. 

 

The manager submitted the following communiqués to the Council: 

 
 July 2015 Follow-up Report 

 Monthly Department Reports 

 Pinecrest People Mover Ridership Report 

 Sotloff Memorial Garden Status 

 Law Enforcement Challenge Award 

 Florida Municipal Achievement Award 

 Rocky Pomerance Excellence in Policing Award 

 20th Anniversary Mural at Pinecrest Municipal Center 
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The manager, pursuant to Section 3.2(5) of the Village Charter, presented to the 

Council the 2015-16 Annual Budget Report. 

 

The Council scheduled a workshop for October 6, 2015, 6:00 p.m., to discuss the 

132nd Street proposed sidewalk project and the 104th Street Shared Paths project. 

 

The clerk submitted a copy of the following Committee Action Form pursuant to 

Ordinance 2013-7: 

 
 Transportation Advisory Committee (June 8, 2015) 

 

The clerk submitted a copy of the following proclamation issued by the mayor 

pursuant to Resolution 96-32: 

 
 Coach Al Golden Day (June 22, 2015) 

 

The attorney requested authorization to foreclose on the property located at 5946 

Southwest 107 Street. By unanimous consent, the attorney was authorized to 

proceed with the foreclosure. 

 

The attorney made a brief presentation regarding the Supreme Court’s recent 

ruling in the case of Reed v. Town of Gilbert which will impact the Village’s sign 

code. 
 

VIII. RESOLUTIONS:  The Council discussed the following resolution: 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 

DETERMINING THE PROPOSED MILLAGE RATE FOR FISCAL YEAR 2015-

2016; SETTING THE DATE, TIME AND PLACE FOR THE PUBLIC HEARINGS 

REQUIRED BY STATE LAW; DIRECTING STAFF TO TRANSMIT NECESSARY 

DOCUMENTATION PURSUANT TO THE REQUIREMENTS OF FLORIDA 

STATUTES AND THE RULES AND REGULATIONS OF THE DEPARTMENT 

OF REVENUE OF THE STATE OF FLORIDA;  PROVIDING FOR AN 

EFFECTIVE DATE. 

 

Councilmember Kraft made a motion adopting the resolution.  The motion 

was seconded by Councilmember McDonald.  Resolution 2015-30 was 

adopted by a unanimous voice vote.  The vote was as follows:  

Councilmembers Ball, Kraft, McDonald, Vice Mayor Ross, and Mayor 

Lerner voting Yes. 
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The Council discussed the following resolution: 

 
A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, AUTHORIZING THE 

VILLAGE MANAGER TO ENTER INTO AN AGREEMENT WITH R.J. 

HEISENBOTTLE ARCHITECTS, P.A. FOR PROFESSIONAL DESIGN SERVICES FOR 

THE COMMUNITY CENTER IMPROVEMENTS DESIGN PROJECT;  PROVIDING 

FOR AN EFFECTIVE DATE. 

 

Karen Ross, 6701 Southwest 94 Street, addressed the Council. 

 

Vice Mayor Ross made a motion adopting the resolution with a fee not to 

exceed $407,680 (non-LEED certification fee).  The motion was seconded 

by Councilmember Kraft and failed on a 2 – 3 voice vote.  The vote was as 

follows:  Councilmember Kraft and Vice Mayor Ross voting Yes;  

Councilmembers Ball, McDonald and Mayor Lerner voting No. 

 

Councilmember McDonald made a motion adopting the resolution.  The 

motion was seconded by Councilmember Ball.  Resolution 2015-31 was 

adopted by a 4 – 1 voice vote.  The vote was as follows:  Councilmembers 

Ball, McDonald, Vice Mayor Ross, and Mayor Lerner voting Yes;  

Councilmember Kraft voting No. 

 

The Council discussed the following resolution: 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, ADOPTING 

THE STORMWATER MASTER PLAN (2015) PREPARED BY A.D.A. 

ENGINEERING, INC. AND APPROVING THE PROJECT PRIORITY LIST;  

PROVIDING FOR AN EFFECTIVE DATE. 

 

Alex Vasquez, with A.D.A. Engineering, the Village’s consultant, addressed 

the Council. 

 

The following residents addressed the Council:  Juan Mazzini, 10300 

Southwest 70 Avenue;  Steven Berman, 10100 Southwest 70 Avenue;  

Harry Speizer, 10001 Southwest 70 Avenue;  Mary Rosenberg, 10095 

Southwest 70 Avenue. 

 

Councilmember McDonald made a motion adopting the resolution.  The 

motion was seconded by Councilmember Ball.   
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Vice Mayor Ross offered an amendment to strike projects #2 and #5 from 

the priority list.  The motion was seconded by Councilmember Kraft.  The 

amendment failed on a 2 – 3 voice vote.  The vote was as follows:  

Councilmember Kraft and Vice Mayor Ross voting Yes;  Councilmembers 

Ball, McDonald and Mayor Lerner voting No. 

 

Resolution 2015-32 was adopted by a unanimous voice vote.  The vote 

was as follows:  Councilmembers Ball, Kraft, McDonald, Vice Mayor Ross, 

and Mayor Lerner voting Yes. 

 

IX. PLANNING:  There were no planning matters considered by the Council. 

 

X.  SCHEDULE OF FUTURE MEETINGS:  The following schedule of future 

meetings was presented to the public: 
 

 VILLAGE COUNCIL (BUDGET WORKSHOP) 

WEDNESDAY, AUGUST 19, 2015, 9:00 A.M. 
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XI. ADJOURNMENT:  The meeting was adjourned at 10:40 p.m. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Respectfully submitted: 

 

 

__________________________  

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

Approved by the Village Council 

this 8th day of September, 2015: 

 

 

__________________________ 

Cindy Lerner 

Mayor 

 

 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE VILLAGE COUNCIL WITH 

RESPECT TO ANY MATTER CONSIDERED AT A MEETING OR HEARING, THAT PERSON WILL 

NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH 

RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE 

BASED (FLORIDA STATUTES). 



 

 

 

 

 

 

 

 

 
 

WORKSHOP MINUTES 

 

WEDNESDAY, AUGUST 19, 2015, 9:00 A.M. 

 
PINECREST MUNICIPAL CENTER/COUNCIL CHAMBER 

12645 PINECREST PARKWAY 

PINECREST, FLORIDA 

 

The workshop was called to order by the mayor at 9:10 a.m.  Present were the 

following: 

 

Councilmember Cheri Ball 

Councilmember Doug Kraft 

Councilmember James E. McDonald 

Vice Mayor Bob Ross 

Mayor Cindy Lerner 

 

Village Manager Yocelyn Galiano 

Village Clerk Guido Inguanzo 

Village Attorney Mitchell Bierman 

 

The mayor led the Pledge of Allegiance. 

 

The Council discussed the manager’s proposed 2015-2016 budget. 

 

Fausto Gomez, of Gomez Barker Associates, and Jose Fuentes, of Becker & 

Poliakoff, the Village’s lobbyists, gave an update on the 2015 session of the 

Florida Legislature and the Village’s request for potable water infrastructure 

funding. 

 

The following addressed the Council:  Theodore Tate, 10140 Southwest 71 

Avenue;  David Elkins, 10195 Southwest 70 Avenue;  Harry Speizer, 10001 

Southwest 70 Avenue;  and Steadman Stahl, representing the Dade County PBA. 
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The manager made a presentation regarding the proposed budget and discussed 

the following highlights: 

 
 History of millage rates and proposed rate of 2.3 mils 

 Proposed $20,190,120 general fund budget 

 4.75% increase in revenues from past year 

 5.1% increase in expenditures from past year 

 5.09% increase in taxable value from past year 

 New initiatives including police vehicles replacement, citizen survey and IT enhancements 

 Projects including Cypress Hall, website upgrade and transportation improvements 

 

The Council reviewed each department’s proposed budget and made the 

following changes: 

 
 +$35,000 for state lobbyists (Village Council) 

 -$1,900 for FLC membership dues (Village Council) 

 +$3,500 for oral histories (Village Council) 

 +$6,610 for travel – with an allocation of $5,000 per councilmember (Village Council) 

 -$12,000 for citizen survey (Village Council) 

 +1 detective position (Police) 

 +$5,600 for tot-lot fencing (Parks and Recreation) 

 +$77,000 for on-demand senior shuttle (Transportation) 

 

The Council also discussed the following matters: 

 
 Cleo Institute 

 Merit and COLA increases 

 Potable water system expansion 

 Police Department staffing 

 Maintenance of street trees 

 Pinecrest Gardens improvements including Cypress Hall 

 Stormwater utility fee ($8) and projects 

 Comprehensive traffic calming study 

 CITT funded projects 

 COLA increases for manager and clerk 

 

The mayor announced that the budget hearings are scheduled for September 8 th 

and 21st. 

 

The workshop was recessed from 3:00 to 3:45 p.m. 
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The meeting was adjourned at 5:00 p.m. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Respectfully submitted: 

 

 

__________________________  

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

Approved by the Village Council 

this 8th day of September, 2015. 

 

 

__________________________  

Cindy Lerner 

Mayor 

 

 
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE VILLAGE COUNCIL WITH RESPECT TO 

ANY MATTER CONSIDERED AT A MEETING OR HEARING, THAT PERSON WILL NEED TO ENSURE THAT 

A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY 

AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED (FLORIDA STATUTES). 
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 RESOLUTION NO. 2015- 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, 

FLORIDA, AWARDING A BID TO MAGGOLC, INC. 

FOR DRAINAGE IMPROVEMENT PROJECT;  

PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the Village issued an Invitation to Bid for Drainage Improvements at the 13000 

block of Southwest 60 Avenue, which includes an exfiltration trench drainage system, catch basins, 

milling and resurfacing along 60 Avenue between Southwest 129 Terrace and Chapman Field 

Drive;  and 

 

WHEREAS, sealed proposals were received by the published deadline;  and 

 

 WHEREAS, Maggolc, Inc. submitted the most responsive proposal; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF PINECREST, FLORIDA, 

AS FOLLOWS: 

 

 Section 1.   That the Village Council hereby determines that Maggolc, Inc. has submitted 

the most responsive bid and hereby authorizes the Village Manager to enter into an agreement with 

said firm for the furnishing of all labor, materials, tools, equipment, machinery, superintendence, and 

services necessary for the completion of the project as detailed in the Invitation to Bid packet at a cost 

not to exceed $112,080.00. 

 Section 2. This resolution shall take effect immediately upon adoption. 

 PASSED AND ADOPTED this 8th day of September, 2015. 

 

                                                       

       Cindy Lerner, Mayor 

Attest: 

 

____________________________                                       

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

Approved as to Form and Legal Sufficiency: 

 

____________________________                                      

Mitchell Bierman 

Village Attorney 

 
Consent Agenda    



 

 

 

 

 

 

 

DATE:  August 31, 2015 

 

TO:  The Honorable Mayor and Members of the Village Council 

 

FROM:  Yocelyn Galiano Gomez, ICMA-CM, Village Manager 

 

RE: Resolution Awarding Drainage Improvements at 13000 SW 60 

Avenue Bid to Maggolc, Inc. 

 

 

The Village published an Invitation to Bid for Drainage Improvements at 13000 

SW 60 Avenue, which includes an exfiltration trench drainage system, catch 

basins, milling and resurfacing along SW 60 Ave between SW 129 Terrace and 

Chapman Field Drive.  As a result, bids were received from the following firms by 

the August 7, 2015, 10:00 a.m. deadline: 

 

 Coramarca Corp.  $125,420.84 

 Maggolc, Inc.  $112,080.00 

 Miguel Lopez Jr., Inc. $170,455.00 

 West Wind Contracting $162,000.00 

 Zahlene Enterprises  $158,913.00 

    

Based upon the review of the qualifications by staff, I hereby respectfully 

recommend the Village Council adopt the attached resolution awarding the bid for 

Drainage Improvements at 13000 SW 60 Avenue Bid to the lowest bidder, 

Maggolc, Inc. in the amount of $112,080. This project is budgeted in the 

Stormwater Fund for FY 2014-15. 

 

 

YGG/atc 
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RESOLUTION NO. 2015-  
 

A RESOLUTION OF THE VILLAGE OF PINECREST, 
FLORIDA, APPROVING ADMINISTRATIVE ORDER 
2015-1 RELATING TO STORMWATER UTILITY FEES; 
PROVIDING FOR AN EFFECTIVE. 

 
WHEREAS, the Village Council adopted Ordinance 2002-8 which created a Stormwater 

Utility;  and 
 
WHEREAS, the Village Manager has issued Administrative Order 2015-1 amending the 

Stormwater Utility fee; 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF PINECREST, 
FLORIDA, AS FOLLOWS: 
 
 Section 1.   That the Village Council hereby ratifies Administrative Order 2015-1 and 

adopts the recommended Equivalent Residential Unit (ERU) rate of $8.00 per month for the 

Stormwater Utility effective as follows: 

 Residential Accounts – April 1, 2016 
 Commercial Accounts – October 1, 2015 

 
 Section 2. This resolution shall take effect immediately upon adoption. 

 PASSED AND ADOPTED this 8th day of September, 2015. 
 
 

                                                       
       Cindy Lerner, Mayor 
Attest: 
 
____________________________                                       
Guido H. Inguanzo, Jr., CMC 
Village Clerk 
 
Approved as to Form and Legal Sufficiency: 
 
____________________________                                      
Mitchell Bierman 
Village Attorney 
                                      
Consent Agenda  



ADMINISTRATIVE ORDER NO. 2015-1 

 

AN ADMINSTRATIVE ORDER OF THE VILLAGE 

MANAGER OF THE VILLAGE OF PINECREST, 

FLORIDA, ESTABLISHING A FEE FOR THE 

STORMWATER UTILITY EFFECTIVE OCTOBER 1, 

2015. 

 

 

WHEREAS, the Village Council adopted Ordinance 2002-8 which created a 

Stormwater Utility; and 

 

WHEREAS, the Stormwater Utility is authorized and directed to establish, assess, 

and collect stormwater utility fees upon all residential developed property and all 

nonresidential developed property in the village, sufficient to plan, construct, operate, 

and maintain stormwater management systems set forth in the local program required 

pursuant to F.S. § 403.0891(3) and that such fees shall be in an amount set forth in an 

administrative order of the Village Manager subject to approval by the Village Council;  

 

NOW, THEREFORE, BE IT ORDERED BY THE VILLAGE MANAGER AS FOLLOWS: 

 

 Section I. That a Stormwater Utility fee is hereby established, pursuant to the 

Stormwater Utility legislation adopted by Ordinance 2002-8, with a rate of one 

Equivalent Residential Unity (ERU) equal to $8.00 per month effective as follows: 
 

 Residential Accounts – April 1, 2016 

 Commercial Accounts – October 1, 2015 

 

 ORDERED this 8th day of September, 2015. 

 

 

                 _____________________________ 

        Yocelyn Galiano Gomez 

        Village Manager 

Attest: 

 

 

____________________________ 

Guido H. Inguanzo, Jr., CMC 

Village Clerk 



 

 

 

 

 

 

 

DATE: August 31, 2015 

 

TO:  The Honorable Mayor and Members of Village Council 

 

FROM: Yocelyn Galiano Gomez, ICMA-CM, Village Manager 

 

RE: Stormwater Utility Fee Increase 

 

 

The Village Council adopted Ordinance No. 2002-08, which established a Stormwater Utility  

for the Village. The current rate of $5.00 per month for each “Equivalent Residential Unit” 

(ERU) represents $60.00 per year billed once a year for single family homes, while 

commercial property rates are established by a square footage based formula and collected 

quarterly.  

 

The Village recently adopted a Stormwater Master Plan which delineated capital projects to 

address ongoing flooding concerns throughout the Village. In order to commence with the 

recommended capital drainage projects, and as discussed at the budget workshop on August 

19th, I respectfully recommend that the Village Council approve the attached resolution 

ratifying the Administrative Order to increase the Stormwater Utility rate from $5.00 to $8.00 

per month for each “Equivalent Residential Unit” (ERU) effective October 1, 2015 for 

commercial properties and April 1, 2016 for single family homes. The ERU increase will 

provide an additional $274,770 in revenues to address the recommended capital drainage 

projects. 

 

 

YGG/mam  
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 RESOLUTION NO. 2015- 
 
A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 
DIRECTING THE MANAGER TO ESTABLISH THE POLICE 
STATION AS A SAFE HAVEN FOR ANYONE SEEKING TO 
COMPLETE A CRAIGSLIST TRANSACTION OR SIMILAR 
TRANSACTION RELATED TO A CLASSIFIED 
ADVERTISEMENT WEBSITE; PROVIDING FOR AN 
EFFECTIVE DATE. 
 

 WHEREAS, classified advertisement websites, such as Craigslist, have sections devoted to 
jobs, housing, goods for sale, items wanted, services, and discussion forums; and  
 
 WHEREAS, individuals who are looking to buy and sell items will usually contact each 
other through classified advertisement websites and arrange to meet in person to conduct the 
sales transaction; and  
 
 WHEREAS, classified advertisement websites do not oversee how their users conduct the 
sale of items posted on the site; and  
 
 WHEREAS, classified advertisement websites are becoming a popular place for criminals 
to prey on the innocent and hardworking residents of the community; and 
  
 WHEREAS, there have been a number of cases in South Florida in 2014 alone in which 
people selling cellphones, computers, or other valuable goods through classified advertisement 
websites have been targeted by criminals who intend to rob them when they meet to exchange 
goods for cash; and  
 
 WHEREAS, even when the victims of these internet sales crimes pick locations for the 
transactions that they feel would be safe, such as public and populated shopping centers or 
parks, they still fall prey to criminals; and  
 
 WHEREAS, in response to robberies in the cities of Sunrise and Weston, the Broward 
Sheriff’s Office announced in July of 2014 that its Weston substation would serve as a safe 
haven for anyone seeking to complete an internet sales transaction; and  
 
 WHEREAS, police in the City of Boca Raton announced the same safe haven plan in early 
2014 after there were three armed robberies in a three week period that began as cellphone 
and computer sales via a classified advertisement website; and 
 
 WHEREAS, police in the Cities of Sunrise, Fort Lauderdale, Delray Beach, and Boynton 
Beach have announced that they have no formal program, but that the public is welcome to 
complete transactions at police stations during regular business hours if it makes them feel safer; 
and  
 
 WHEREAS, identifying a location that would deter criminal activity, such as police 
stations, to serve as a safe haven for internet sales transactions related to classified advertisement 
websites could have a positive impact on the safety of our local community and potentially cause 
a decline in robberies related to internet sales transactions; 
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 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF PINECREST, 
FLORIDA AS FOLLOWS: 
 
 Section 1.  That the manager is hereby directed to establish a safe haven program, at 
the Pinecrest Police Station, 12645 Pinecrest Parkway, for anyone seeking to complete an 
internet sales transaction related to a classified advertisement website.  
 
 Section 2.   This resolution shall be effective immediately upon its adoption. 
 
 PASSED AND ADOPTED this 8th day of September, 2015. 
 

 
 
____________________________  
Cindy Lerner, Mayor 

 
 
Attest: 
 
____________________________ 
Guido H. Inguanzo, Jr., CMC 
Village Clerk 
 
Approved as to Form and Legal Sufficiency: 
 
____________________________ 
Mitchell Bierman 
Village Attorney 

 
Motion by:  
Second by:  
 
Vote:   

 
    





 

 

 

 

 

 

 

DATE: August 31, 2015 

 

TO:  The Honorable Mayor and Members of Village Council 

 

FROM: Yocelyn Galiano Gomez, ICMA-CM, Village Manager 

 

RE: Safe Haven for Exchanges from Online Transactions 

 

 

I respectfully recommend that the Village Council approve the attached resolution designating 

the Police Station, including the parking lot, as a Safe Haven for anyone seeking to complete 

an internet sale transaction related to a classified advertisement website during regular 

business hours. 

 

This is a response to an increasing trend of internet sale transactions that result in robberies 

and thefts. These actions affect the larger number of individuals who are conducting their 

sales in an honest manner and ensure that these transactions occur safely. Identifying such a 

location will have a positive impact on the safety of our community. 

 

 

 

YGG/mam 
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 RESOLUTION NO. 2015- 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, 

FLORIDA, AWARDING INSURANCE AND ANCILLARY 

SERVICES TO WORLD RISK MANAGEMENT, LLC;  

PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the Village issued a Request for Proposals for insurance and ancillary services 

including, General Liability, Automobile, Property, Worker’s Compensation, Statutory Accidental 

Death and Dismemberment, Accidental Death, Travel, and Storage Tank Liability;  and 

 

 WHEREAS, the Village Manager received proposals by the published deadline;  and 

 

 WHEREAS, an independent outside consultant reviewed the proposals from the following: 

 

• Florida Municipal Insurance Trust 

• World Risk Management, LLC, on behalf of Public Risk Management of Florida 

• Brown & Brown Insurance 

 

WHEREAS, based upon the review by the independent outside consultant, the Village 

Manager recommends awarding to World Risk Management, LLC; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF 

PINECREST, FLORIDA, AS FOLLOWS: 

 

Section 1. That the Village Manager is hereby authorized to enter into an agreement 

with World Risk Management LLC, for insurance and ancillary services. 

 

Section 2. This resolution shall be effective immediately upon adoption. 

 

 PASSED AND ADOPTED this 8th day of September, 2015. 

 

 

                                                       

       Cindy Lerner, Mayor 

 

Attest: 

 

____________________________                                       

Guido H. Inguanzo, Jr., CMC 

Village Clerk 
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Approved as to Form and Legal Sufficiency: 

 

____________________________                                      

Mitchell Bierman 

Village Attorney 

 
Consent Agenda 

 



 

 

 

 

 

 

 

DATE:  August 31, 2015 

 

TO:  The Honorable Mayor and Members of the Village Council 

 

FROM:  Yocelyn Galiano Gomez, ICMA-CM, Village Manager 

 

RE: Resolution Awarding Insurance RFP to World Risk Management, LLC 

 

 

The Village published a Request for Proposal (RFP) for insurance and ancillary 

services including, General Liability, Automobile, Property, Worker’s 

Compensation, Statutory Accidental Death and Dismemberment, Accidental Death, 

Travel, and Storage Tank Liability. As a result, proposals were received from the 

following firms by the July 2, 2015, 10:00 a.m. deadline: 

 

 Florida Municipal Insurance Trust 

 World Risk Management, LLC, on behalf of Public Risk Management of Florida 

 Brown & Brown Insurance 

    

Based upon the review of the qualifications by an independent outside consultant, I 

hereby respectfully recommend that the Village Council adopt the attached 

resolution awarding the bid for Insurance to World Risk Management, LLC. The 

consultant’s report is attached for your review. 

 

 

YGG/atc 
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BEN FEW & COMPANY, INC. 

SECTION I 

GENERAL INFORMATION 

 

 

 

INTRODUCTION – The Village of Pinecrest has requested proposals for PROPERTY, 

LIABILITY, AUTOMOBILE, and WORKERS’ COMPENSATION coverage.  Insurance 

is to be effective on October 1, 2015. 

 

This year a Request for Proposals (“RFP”) process was prepared and issued by City staff.  

Those who responded were:  the incumbent, Florida Municipal Insurance Trust 

(“FMIT”); Public Risk Management (“PRM”); and Brown & Brown of Florida, 

Inc./Preferred Governmental Insurance Trust (“PGIT”). 

 

Due to the difference in certain coverage forms, financial condition of proposers, etc., the 

City requested this firm’s services to help distinguish meaningful differences in products 

and make a recommendation for the City’s final decision. 

 

All proposers and carriers must be licensed to conduct business in the State of Florida.  

We are familiar with all proposers to this RFP and believe them all to be of both high 

service caliber and sufficient financial strength. 

 

We believe due care and diligence have been exercised in preparing the City’s 

specifications and all information is believed to be substantially correct.  However, the 

responsibility for determining the full extent of the exposures to risk and verification of 

all information rest solely with the proposer.  Neither Ben Few & Company, Inc. nor any 

of its representatives shall be responsible for any error or omission in the specifications, 

nor for the failure on the part of the proposer to understand the full extent of the exposure.   

 

SELECTION PROCESS - All proposals have been evaluated and consideration has been 

given to the areas of cost, coverage, service capabilities, and financial stability of the 

provider.   

 

CONTRACT TERMS - The effective date of the proposed coverages will be October 1, 

2015.  Subsequent renewal terms of this contract will be based upon satisfactory service 

along with acceptability of cost and financial stability of the carrier.   

 

NON-WAIVER OF SOVEREIGN IMMUNITY- In accord with Florida Statute 768.28, 

which preserves The Village of Pinecrest’s sovereign immunity, insurers shall not be 

permitted to endorse policies to waive the Village’s sovereign immunity above $200,000 

per claim or judgment/$300,000 per incident or occurrence. 



BEN FEW & COMPANY, INC. 

SECTION II 

RECOMMENDATION 

 

 

 

Given The Village of Pinecrest’s location, size in real property, number of employees, 

financial strength and reasonable workers’ compensation claim frequency and severity, 

this office strongly recommends continuing membership in a trust arrangement that takes 

advantage of sovereign immunity.  

 

Although there are unique coverage differences in the three programs proposed, all three 

offerings are premier programs that offer excellent service.  All major coverage 

components follow the specifications provided, except PRM offers a superior excess 

flood limit. 

 

Our recommendation is that The Village of Pinecrest:  

 

CONSIDER BINDING 10/1/2015 COVERAGE THROUGH PUBLIC RISK 

MANAGEMENT TO TAKE ADVANTAGE OF APPROXIMATELY A $45,527 

(9%) REDUCTION IN PREMIUM AND AN ADDITIONAL $45,500,000 

(SHARED) IN EXCESS FLOOD COVERAGE. 

 

APPROXIMATE ANNUAL PREMIUM UTILIZING PGIT:   $477,770
 

  

APPROXIMATE ANNUAL PREMIUM UTILIZING PRM:   $479,848 

 

APPROXIMATE ANNUAL PREMIUM UTILIZING FMIT:   $525,375 

Includes a credit of $39,835 surplus distribution. 

 

By accepting these recommendations, The Village of Pinecrest will still be a member in a 

quality and financially stable trust arrangement and continue to have an excellent 

insurance program at a low premium cost.   

 

This recommendation is primarily based on pricing and the difference in excess flood 

coverage, but does take into consideration those additional differences found in Section 

III of this document.  Furthermore, there may be other differences in the coverage forms 

that are difficult, if not impossible to avoid, but these coverage differences should not 

outweigh the savings in premium. 

 



BEN FEW & COMPANY, INC. 

 SECTION III 

SAMPLE COVERAGE COMPARISON 

 

 

 

The following are several of the more important differences in coverage conditions 

between the FMIT, PGIT, and PRM programs, along with differences in premium basis.  

This list is not all inclusive, as you may find more subtle program differences that cannot 

be changed. 

 

1. PROPERTY – The current FMIT policy covers $25,722,407 in real property and 

contents and the FMIT renewal increases that amount to $25,812,407.  PGIT covers 

$25,722,407 and PRM covers $27,502,938.  PRM has placed physical damage coverage 

for automobiles under the property form.  This raises questions as to physical damage 

coverage not applying to individual vehicles on the road and the possibility of the 5% 

windstorm deductible applying, given catastrophic named storm damage.  This should be 

questioned of PRM. 

 

2. PROPERTY DEDUCTIBLE – All carriers utilize a $1,000 All Other Peril 

deductible.  All carriers utilize a 5% named windstorm per scheduled location deductible; 

however, PGIT has a $10,000 minimum per occurrence deductible that must be met 

before the 5% per scheduled location applies.  PRM affords a shared limit of $50,000,000 

in excess flood coverage, compared to FMIT at $4,500,000 and PGIT at $5,000,000. 

  

3. CRIME – FMIT offers $100,000 in theft coverage and a $1,000,000 position 

schedule bond.  PGIT offers the $500,000 position bond and $100,000 employee theft, 

and PRM offers $1,000,000 Employee Dishonesty coverage and position schedule.   

 

4. COMPREHENSIVE GENERAL LIABILITY; PUBLIC OFFICIAL LIABILITY; 

EMPLOYMENT PRACTICE LIABILITY – There are no major differences in limits, 

deductibles or premium basis. 

 

5. AUTOMOBILE – Although each proposal shows a different amount of 

automobiles, we believe the FMIT count will be correct, once endorsements deleting and 

adding vehicles are taken into account.  Once again, PRM may only cover physical 

damage for vehicles while on premises and subject to property coverage deductibles. 

 

6. WORKERS’ COMPENSATION – All vendors have adjusted premiums to reflect 

a payroll figure of $9,512,235 and a .71 experience modifier for the renewal quote.   



BEN FEW & COMPANY, INC. 

 SECTION IV 

SPREAD SHEET / COMPARISON OF PROGRAMS 
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 RESOLUTION NO. 2015- 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, 

FLORIDA, AUTHORIZING THE USE OF FORFEITURE 

FUNDS FROM THE LAW ENFORCEMENT TRUST FUND 

FOR THE ESTABLISHMENT OF A POLICE CANINE 

PROGRAM;  PROVIDING FOR AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF PINECREST, FLORIDA, 

AS FOLLOWS: 

 

Section 1. That the Village Manager is hereby authorized to expend $51,090 from 

the Law Enforcement Trust Fund for the establishment of a Police Canine Program. 

 

Section 2. This resolution shall be effective immediately upon adoption. 

 

 PASSED AND ADOPTED this 8th day of September, 2015. 

 

 

                                                       

       Cindy Lerner, Mayor 

 

Attest: 

 

____________________________                                       

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

 

Approved as to Form and Legal Sufficiency: 

 

____________________________                                      

Mitchell Bierman 

Village Attorney 

 
Consent Agenda 
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 RESOLUTION NO. 2015- 

 

A RESOLUTION OF THE VILLAGE OF PINECREST, 

FLORIDA, AWARDING OPERATION OF FARMERS 

MARKET AT PINECREST GARDENS TO GREEN MARKET 

CO-OP;  PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the Village issued a Request for Proposals for the Operation of the Farmers 

Market at Pinecrest Gardens.;  and 

 

 WHEREAS, the Village Manager received a proposal by the published deadline; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF 

PINECREST, FLORIDA, AS FOLLOWS: 

 

Section 1. That the Village Manager is hereby authorized to enter into an agreement 

with Green Market Co-Op for the Operation of the Farmers Market at Pinecrest Gardens. 

 

Section 2. This resolution shall be effective immediately upon adoption. 

 

 PASSED AND ADOPTED this 8th day of September, 2015. 

 

 

                                                       

       Cindy Lerner, Mayor 

 

Attest: 

 

____________________________                                       

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

 

Approved as to Form and Legal Sufficiency: 

 

____________________________                                      

Mitchell Bierman 

Village Attorney 

 
Consent Agenda 

 



 

 

 

 

 

 

 

DATE:  August 31, 2015 

 

TO:  The Honorable Mayor and Members of the Village Council 

 

FROM:  Yocelyn Galiano Gomez, ICMA-CM, Village Manager 

 

RE: Resolution Awarding the Operation of Farmers Market RFP to Green 

Market Co-op 

 

 

The Village published a Request for Proposal (RFP) for the Operation of the 

Farmers’ Market at Pinecrest Gardens.  As a result, one proposal was received by 

the August 21, 2015, 10:00 a.m. deadline, Green Market Co-Op. 

 

The Green Market Co-op is a non-profit organization incorporated by market 

vendors and has successfully operated the Farmers Market for the past two years.    

They propose to add more diversity to the market, further educate the community 

on the importance of farm to table ideology and implement even “greener” 

practices. 

 

Based upon the review of the proposal by staff, I hereby respectfully recommend 

that the Village Council adopt the attached resolution awarding the RFP for 

Operation of Farmers Market to Green Market Co-op. 

 

 

 

YGG/atc 
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 RESOLUTION NO. 2015- 
 
A RESOLUTION OF THE VILLAGE OF PINECREST, FLORIDA, 
ADOPTING THE TENTATIVE MILLAGE RATE OF THE 
VILLAGE OF PINECREST FOR THE FISCAL YEAR 
COMMENCING OCTOBER 1, 2015 PURSUANT TO 
FLORIDA STATUTE 200.065 (TRIM BILL); SETTING A DATE 
FOR A FINAL PUBLIC HEARING TO ADOPT THE FINAL 
MILLAGE RATE;  PROVIDING FOR PUBLICATION OF 
PUBLIC NOTICE; PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, on July 7, 2015, the Village Council adopted Resolution 2015-30 
determining the Proposed Millage Rate for the fiscal year commencing October 1, 2015 and 
further scheduled the public hearing required by Section 200.065 of the Florida Statutes to be 
held on September 8, 2015 at 6:00 p.m.;  and 
 
 WHEREAS, the Property Appraiser properly noticed the public hearing scheduled for 
September 8, 2015, 6:00 p.m., at the Pinecrest Municipal Center, Council Chamber, 12645 
Pinecrest Parkway, Pinecrest, Florida, as required by Chapter 200 of the Florida Statutes;  and 
 
 WHEREAS, said public hearing, as required by Section 200.065(2)(c), was held by the 
Village Council on September 8, 2015 as previously noticed and the public and all interested 
parties having had the opportunity to address their comments to the Village Council and the 
Village Council having considered the comments of the public regarding the tentative millage rate 
and having complied with the “TRIM” requirements of the Florida Statutes; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF PINECREST, 
FLORIDA AS FOLLOWS: 
 
 Section 1.  That the tentative millage rate for the Village of Pinecrest for the fiscal year 
commencing October 1, 2015 through September 30, 2016 be and is hereby fixed at the rate 
of 2.3 per $1,000.00 of assessed property value within the Village of Pinecrest which is 
4.4315% greater than the roll-back rate of 2.2024 per $1,000.00 of assessed property value. 
 
 Section 2.   That a final public hearing to adopt a final millage rate and budget for the 
fiscal year commencing October 1, 2015 through September 30, 2016 is hereby set for 
September 21, 2015, 6:00 p.m., at the Pinecrest Municipal Center, Council Chamber, 12645 
Pinecrest Parkway, Pinecrest, Florida. 
 
 Section 3.  That the Village Clerk is hereby directed to advertise said public hearing 
as required by law. 
 
 Section 4.   This resolution shall be effective immediately upon its adoption. 
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 PASSED AND ADOPTED this 8th day of September, 2015. 
 

 
 
____________________________  
Cindy Lerner, Mayor 

 
 
Attest: 
 
____________________________ 
Guido H. Inguanzo, Jr., CMC 
Village Clerk 
 
Approved as to Form and Legal Sufficiency: 
 
____________________________ 
Mitchell Bierman 
Village Attorney 

 
Motion by:  
Second by:  
 
Vote:   

 
    



ORDINANCE NO. 2015- 

AN ORDINANCE OF THE VILLAGE OF PINECREST, 

FLORIDA, ADOPTING AN OPERATING AND CAPITAL 

OUTLAY BUDGET WITH EXPENDITURES IN THE 

AMOUNT OF $27,995,430 FOR THE FISCAL YEAR 

COMMENCING OCTOBER 1, 2015 THROUGH 

SEPTEMBER 30, 2016 PURSUANT TO FLORIDA 

STATUTE 200.065 (TRIM BILL);  PROVIDING FOR AN 

EFFECTIVE DATE. 

 

 WHEREAS, on July 7, 2015, the Village Manager presented to the Village Council 

the proposed Operating and Capital Outlay Budget for the fiscal year commencing 

October 1, 2015 pursuant to Section 3.2(5) of the Village Charter; and 

 

 WHEREAS, on July 7, 2015, the Village Council adopted Resolution 2015-30 

which adopted a proposed millage rate for the fiscal year commencing October 1, 2015 

and scheduled the public hearing required by Section 200.065 of the Florida Statutes for 

September 8, 2015 at 6:00 p.m.;  and 

 

 WHEREAS, on August 19, 2015, the Village Council held a budget workshop to 

discuss the Village Manager’s proposed Operating and Capital Outlay Budget for the 

fiscal year commencing October 1, 2015;  and 

  

 WHEREAS, the Property Appraiser of Miami-Dade County properly noticed the 

public hearing scheduled for September 8, 2015, at 6:00 p.m., at the Pinecrest 

Municipal Center, Council Chamber, 12645 Pinecrest Parkway, Pinecrest, Florida as 

required by Florida Statutes;  and 

 

 WHEREAS, said public hearing was held by the Village Council on September 8, 

2015 commencing at 6:00 p.m. as previously noticed and the public and all interested 

parties having had an opportunity to address their comments to the Village Council;  and 

 

 WHEREAS, the Village Council had an opportunity to amend the manager’s 

proposed budget as it deemed appropriate, considered the comments of the public 

regarding the proposed budget and complied with the “TRIM” requirements of the Florida 

Statutes; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE 

OF PINECREST, FLORIDA, AS FOLLOWS: 
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 Section 1.   That the Operating and Capital Outlay Budget for the fiscal year 

commencing October 1, 2015 through September 30, 2016, attached as Exhibit A, as 

presented by the Village Manager and amended by the Village Council, with total 

expenditures in the amount of $27,995,430, be and is hereby tentatively adopted (first 

reading), subject to amendments and final adoption (second reading), as provided by 

Section 200.065 of the Florida Statutes. 

 

 Section 2.   That the final public hearing to adopt the budget for the fiscal year 

commencing October 1, 2015 through September 30, 2016 be and is hereby set for 

September 21, 2015, 6:00 p.m., at the Pinecrest Municipal Center, Council Chamber, 

12645 Pinecrest Parkway, Pinecrest, Florida. 

  

 Section 3. This Ordinance shall be effective upon adoption on second reading. 

 PASSED on first reading this 8th day of September, 2015.  

 

 PASSED AND ADOPTED on second reading this 21st day of September, 2015. 

 

 

       ______________________________ 

       Cindy Lerner, Mayor 

 

 

ATTEST: 

 

____________________________________ 

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 

 

_______________________________ 

Mitchell Bierman 

Village Attorney 
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EXHIBIT A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A PERMANENT COPY OF THE ADOPTED 

2015-2016 OPERATING AND CAPITAL BUDGET 

IS ON FILE IN THE 

OFFICE OF THE VILLAGE CLERK. 

 

AN ELECTRONIC COPY IS AVAILABLE AT 

WWW.PINECREST-FL.GOV/BUDGET. 
 

http://www.pinecrest-fl.gov/BUDGET
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ORDINANCE NO. 2015-___ 1 

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 2 

PINECREST, FLORIDA, AMENDING THE VILLAGE OF PINECREST 3 

CODE OF ORDINANCES, CHAPTER 30, LAND DEVELOPMENT 4 

REGULATIONS, BY AMENDING ARTICLE 3, DEVELOPMENT 5 

APPROVAL PROCEDURES, CONCERNING UNITY OF TITLE 6 

PROVISIONS; AMENDING ARTICLE 4, ZONING DISTRICT 7 

REGULATIONS,  CONCERNING PERMITTED, CONDITIONAL AND 8 

PROHIBITED USES IN THE BU-1, BU-1A, BU-2, AND BU-3 9 

COMMERCIAL ZONING DISTRICTS; AND AMENDING ARTICLE 5, 10 

ADDITIONAL REGULATIONS, CONCERNING DIVISION 5.1, LOTS, 11 

CONCERNING DIVISION 5.19, APPEARANCE OF SITE AND 12 

STRUCTURES, PROVIDING NEW DESIGN AND DEVELOPMENT 13 

REQUIREMENTS  FOR PARKING GARAGES (NEW DIVISION 5-31); 14 

PROVIDING FOR ZONING IN PROGRESS; PROVIDING FOR 15 

CONFLICT, SEVERABILITY, INCLUSION IN THE VILLAGE OF 16 

PINECREST CODE OF ORDINANCES, AND AN EFFECTIVE DATE. 17 

WHEREAS, as provided in section 2(b), Article VIII of the Constitution of the State 18 

of Florida, and Section 166.021(1), Florida Statutes, the Village of Pinecrest, Florida (the 19 

“Village”), a municipal corporation, enjoys all governmental, corporate, and proprietary 20 

powers necessary to conduct municipal government, perform municipal functions, and 21 

render municipal services, and may exercise any power for municipal purposes, except 22 

as expressly prohibited by law; and 23 

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, 24 

Florida Statutes, provide municipalities the authority to exercise any power for municipal 25 

purposes, except where prohibited by law, and to adopt ordinances in furtherance of 26 

such authority; and  27 

WHEREAS, the Village Council of the Village of Pinecrest (“Village Council”) finds 28 

it periodically necessary to amend its Code of Ordinances and Land Development 29 

Regulations (“Code”) in order to update regulations and procedures to implement 30 

municipal goals and objectives; and  31 
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WHEREAS, the Village Council of the Village of Pinecrest, Florida amended the 32 

Village’s Comprehensive Development Master Plan on May 10, 2011; and  33 

WHEREAS, the Village Council of the Village of Pinecrest, Florida adopted the 34 

Pinecrest Parkway (US 1) Vision Plan on October 9, 2012 for the future development, 35 

redevelopment, beautification, and enhancement of Pinecrest Parkway; and 36 

 WHEREAS, the Village Council has identified amendments to the Village’s Code 37 

of Ordinances and Land Development Regulations necessary for implementation of the 38 

goals, objectives, and policies of the Village’s Comprehensive Development Master Plan, 39 

and Pinecrest Parkway (US 1) Vision Plan; and 40 

WHEREAS, the Village Charter empowers the Village Council to adopt, amend or 41 

repeal its ordinances and resolutions as may be required for the benefit of the residents of 42 

the Village of Pinecrest; and 43 

WHEREAS, the Local Planning Agency, held a duly advertised public hearing on 44 

June 9, 2015; and 45 

WHEREAS, after reviewing the Local Planning Agency’s recommendations, the 46 

recommendations of Village staff, and comments from the public, the Village Council finds 47 

that the proposed amendments to its Code of Ordinances and Land Development 48 

Regulations are in compliance and consistent with Florida law, its adopted 49 

Comprehensive Development Master Plan, and the Pinecrest Parkway (US 1) Vision Plan; 50 

and 51 

WHEREAS, the Village Council further finds it to be in the best interest of the public 52 

health, safety and welfare of the citizens to adopt the ordinance amending the Village’s 53 

Code of Ordinances and Land Development Regulations;   54 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 55 

VILLAGE OF PINECREST, FLORIDA: 56 

 57 

SECTION 1.  Recitals.   58 

The foregoing “WHEREAS” clauses are hereby ratified and confirmed as being 59 

true, correct and reflective of the legislative intent underlying this Ordinance and are 60 
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hereby made a specific part of this Ordinance.  61 

 SECTION 2.  Amendment and Adoption.     62 

That the Village of Pinecrest Code of Ordinances, Chapter 30, Land Development 63 

Regulations, Article 3, Development Approval Procedures, Article 4, Zoning District 64 

Regulations, and Article 5, Additional Regulations are hereby amended as follows: 65 

Chapter 30.  Land Development Regulations 66 

Article 3.  Development Approval Procedures 67 

Div. 3.1. – Generally 68 

(a) Building permit required. A building or other structure may not be erected, 69 

demolished, moved, added to, or structurally altered, nor shall any site be cleared or 70 

graded, until the administrative official has issued a permit for such work. A building 71 

permit shall be granted only after the applicant has submitted all applications, 72 

including appropriate supportive information, plans, and fees required by the village, 73 

and after the applicant has received any development approvals required by this 74 

land development code from the zoning board or village council. Such approvals 75 

may include, but are not limited to, the following:  76 

1. Conditional use permit (see division 3.3).  77 

2. Site plan approval (see division 3.4).  78 

3. Variance (see division 3.5).  79 

4. Official zoning district map amendment (see division 3.6).  80 

5. Text amendment to the land development code (see division 3.6).  81 

6. Comprehensive development master plan amendment (see division 3.7).  82 

7. Plat approval (see article 8).  83 

These land development regulations shall be supplemental to the state building code and 84 

no approval shall be granted pursuant to this land development code that is inconsistent 85 

with the building code.  86 
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(b) Pre-application conference. A mandatory pre-application conference with the 87 

administrative official is required prior to submitting a site plan application or 88 

application for conditional use approval. The purpose of the pre-application 89 

conference is to provide potential applicants an opportunity to discuss conceptual 90 

development and determine applicable public policy and regulatory procedures. A 91 

potential applicant may request a pre-application conference to discuss any other 92 

development approval and the application requirements and procedures related 93 

thereto.  94 

(c) Application and fee for building permit and development approval. All applications 95 

for building permits or any other type of development approval shall be filed with the 96 

administrative official, in a form specified by the administrative official and in the 97 

number of copies as shall be required by the administrative official. The application 98 

shall be accompanied by a fee as is established from time to time by the village 99 

council to defray the cost of processing the application.  100 

1. All applications shall include the following documents: 101 

a. One copy of the application signed by the applicant and by the property 102 

owner, plus two copies of all necessary supportive construction drawings and 103 

documents:  104 

b. Location map including geographic coordinates at a scale not less than 1″ = 105 

1000′; 106 

c. Identification of key persons, including, if applicable, owner; owner's 107 

authorized agent, if any; architect and engineer; landscape architect; other 108 

representatives or professionals involved in the application, if any;  109 

d. A verified statement disclosing the name of each person having a legal or 110 

equitable ownership interest in the subject property. Where the owner is a 111 

private corporation or partnership, the name of each person holding an 112 

interest in such entity shall be disclosed; where the owner is a publicly held 113 

corporation, the stock of which is traded on a nationally recognized stock 114 

exchange, the names and addresses of the corporation and principal 115 

executive officers shall be disclosed, together with the names any stockholder 116 

owning a majority of the stock;  117 

e. A current certified survey, which accurately depicts site conditions in a 118 

manner acceptable to the administrative official, at a scale not less than one 119 

inch equals 30 feet, certified by a state registered land surveyor. Where a 120 

survey is more than five years old, the owner shall verify by affidavit that the 121 

survey is accurate;  122 
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f. Sealed elevation plans showing all four elevations (i.e., north, south, east 123 

and west), including heights, distances, and dimensions of both existing and 124 

proposed new building conditions;  125 

g. Sealed floor plans of all existing buildings (cross hatched) with proposed 126 

additions. Revisions shall be clouded;  127 

h. A scaled site plan as required by Division 3.4;  128 

i. Copies of all applicable past variances, written orders and resolutions 129 

applicable to the site;  130 

j. Copies of permits required by other agencies; 131 

k. Legal description; 132 

l. Such other information as required by the administrative official as may be 133 

necessary to determine conformance with and provide for the enforcement of 134 

the land development code;  135 

m. In order to assure that proposed developments are developed in compliance 136 

with the provisions contained in the land development code, the 137 

administrative official shall require proof of land ownership by warranty 138 

deed or other instrument approved by the village. The administrative official 139 

may require a property owner to file supporting legal instruments as outlined 140 

below.  141 

• Unity of title. A unity of title, or other similar agreement or covenant, may 142 

be required to be submitted on a form approved for legal sufficiency by 143 

the village attorney, except that such unity of title or other 144 

similar agreement or covenant shall not be permitted to join 145 

parcels of land separated by a road right-of-way or water 146 

body.  Non-contiguous properties separated by right-of 147 

way or water bodies shall be considered separate parcels 148 

of land for site development purposes and shall meet all 149 

requirements of the Land Development Regulations 150 

irrespective of the adjoining features.   151 

• Maintenance of common areas and facilities. A homeowners' 152 

association, or similar association, shall be created for the entire 153 

development (total property) as a master association, which shall provide 154 

for the maintenance of all common areas, roadways, cross-easements 155 

and other amenities common to the entire parcel of land. This does not 156 

preclude individual associations for each phase in regard to 157 
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maintenance of buildings and other common areas so long as said 158 

associations, or the members thereof, are made members of the master 159 

association; or, the property owner shall execute and record among the 160 

public records a covenant running with the land for the entire property 161 

providing for the maintenance of all common areas, roadways, cross-162 

easements and other amenities common to the entire parcel of land.  163 

• Reciprocal rights or cross-easements. Recordable documents may be 164 

required to establish reciprocal rights or covenants in cross easements for 165 

purposes of facilitating effective provision and maintenance of 166 

infrastructure, including water and sewer lines, common parking areas, 167 

streets, driveways, entrances, exits, and similar improvements provided 168 

for the common benefit pursuant to this land development code.  169 

• Breach of agreements. The recording of separate mortgages on each 170 

phase subsequent to the recording of a unity of title or other similar 171 

agreement or covenant shall not be deemed as a breach of the 172 

agreement, nor shall sales of individual units in the development.  173 

2. The administrative official may make a written determination to waive required 174 

documents if in his determination they are not necessary to protect the public 175 

interest or adjacent properties; or bear no relationship to the proposed project or 176 

its impacts on the environment, public facilities or adjacent land uses; or are 177 

impractical based on the characteristics of the proposed use.  178 

3. Each application shall also contain documents as may be required by the specific 179 

additional development approval process that applies to the application, 180 

pursuant to the relevant sections of this land development code.  181 

(d) Review for completeness. Upon receipt of an application, the administrative official 182 

shall have ten working days to determine that the application is complete and, 183 

thereafter, accept or reject the application. The administrative official shall notify the 184 

applicant in writing of the acceptance or rejection, including written findings of non-185 

completeness if rejected. The administrative official shall not be required to take 186 

further action on the application until the deficiencies are remedied. Once the 187 

application is determined complete, it shall be reviewed in accordance with the 188 

applicable provisions of this land development code. However, any modification to 189 

the application thereafter shall require an additional completeness determination 190 

pursuant to this paragraph, and may delay the processing of the application, or 191 

review and action on the requested approval.  192 

(e) Administrative official review and recommendation.  193 
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1. Each application shall be reviewed by the administrative official and such other 194 

staff as may be designated by the administrative official based upon the type of 195 

development proposed. The administrative official may retain consultants to assist 196 

in the review of an application if the nature and content of the application 197 

requires professional expertise in one or more professions not available on the 198 

village staff. The direct costs and charges levied by the consultants shall be borne 199 

and paid by the applicant. The administrative official shall review each 200 

application for compliance with all applicable land development regulations.  201 

2. Application conferences. One or more conferences between the representatives 202 

of the applicant and the administrative official and designated staff may be 203 

required in order to expedite the review of the proposed development, 204 

coordinate local review with respect to all applicable village ordinances, and to 205 

inform the village staff of the proposed plan in preparation. Prior to the submittal 206 

of a complete application and plans containing all information as required by the 207 

land development regulations, an applicant may submit partial plans for 208 

conceptual review by the administrative official at subsequent application 209 

conferences. The conferences shall be informal and focus primarily on the 210 

following:  211 

a. To inform the village staff of any related development approvals in order to 212 

facilitate village planning including, but not limited to, the efficient 213 

management of issues related to public facilities and service impacts and any 214 

area-wide land use impacts.  215 

b. To inform the applicant of the village's planning policies and potential issues 216 

surrounding the scale and character of the proposed development, including 217 

related land use and infrastructure concerns, as well as impacts on schools 218 

and other public services. Village staff will alert the applicant to applicable 219 

ordinances and regulations as well as specific issues regarding the site and 220 

proposed plan for its development.  221 

c. To clarify and inform both the applicant and the village concerning the 222 

development approval procedure.  223 

3. In cases where the administrative official must provide review and 224 

recommendation to the village zoning board or the village council, the official 225 

shall be provide a written staff report, together with recommendations for denial, 226 

approval or approval with conditions, including such conditions that the 227 

administrative official deems advisable. The administrative official shall schedule 228 

any public hearing that may be required and shall advise the applicant as to any 229 
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public notice requirements for the approval. However, it shall be the applicant's 230 

obligation to provide the public notices pursuant to this land development code.  231 

 232 

(f) Withdrawal or denial with prejudice.  233 

1. Without prejudice. The applicant shall be entitled to a continuance or withdrawal 234 

of an application for development approval if the request is made not later than 235 

five working days before final action of the application by the decision-making 236 

body or person. Requests for a continuance or withdrawal received later than five 237 

working days before the date the decision is to be made, or the public hearing is 238 

to take place, shall be granted by the decision-making body or person only with 239 

or without prejudice.  240 

2. With prejudice. Whenever any application for a development approval is 241 

withdrawn or denied with prejudice, an application for development approval for 242 

all or part of the same land shall not be considered for a period of one year after 243 

the date of denial, unless the subsequent application involves a development 244 

proposal that is materially different from the prior proposal, or unless the person 245 

or a majority of the members of the decision-making body that made the final 246 

decision on the application determines that the prior denial was based on a 247 

material mistake of fact. For the purpose of this subsection, an application for 248 

development approval shall be considered materially different if it involves a 249 

change in use, or a change in intensity of density of use of 25 percent or more. 250 

The body or person charged with the development application approval under 251 

such successive application shall resolve any questions concerning the similarity 252 

of a second application.  253 

(g) Issuance of building permit. A building permit shall be issued only after the 254 

administrative official determines that the structure, building site and the proposed use 255 

thereof comply with the requirements of this land development code and all 256 

development approvals granted pursuant to this land development code. The burden 257 

of such demonstration shall rest with the applicant. The building permit shall also 258 

comply with the state building code and the applicable laws. The issuance of a 259 

permit shall not be deemed to permit any violation of this land development code or 260 

any other Code of Ordinances and applicable laws.  261 

(h) Posting of bond for public improvements. The village shall require the posting of a 262 

bond, letter of credit or cash bond covering 125 percent of the cost for required 263 

improvements to protect the public interest, including, but not limited to: drainage 264 
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systems, potable water systems, wastewater disposal, roadway improvements, 265 

sidewalks, or other requisite public improvements.  266 

(i) Record of action. One copy of the development approval or denial and its 267 

component parts, including all application materials, shall be returned to the 268 

applicant after the administrative official has marked such copy approved or 269 

disapproved and attested to same, by the administrative official's signature on the 270 

copy. The applicant's copy shall become part of the construction plans and be kept 271 

on the premises of construction and available for review by the village. This copy of 272 

the plan shall be considered as the village's property and upon request shall be 273 

returned to the village. The other copies, similarly signed, shall remain with the 274 

village and become a public record.  275 

(j) Required display of building permit. A building permit or copy thereof shall be kept 276 

on the premises affected, in a conspicuous location visible from the public right-of-277 

way and protected from the weather, whenever construction work is being performed 278 

thereon. An owner, contractor, worker or other person shall not perform any building 279 

operations of any kind unless a building permit covering such operation is displayed 280 

as required by this land development code, nor shall they perform construction 281 

operations of any kind after notification of the revocation of the building permit.  282 

(k) Inspections. Where construction is proceeding or at any time during the course of the 283 

valid period of a building permit, the village staff shall be authorized to inspect the 284 

premises to determine conformity with the approved plans as well as compliance with 285 

the building code and land development code.  286 

(l) Development approval expirations. If, within 12 months of the date of development 287 

approval under this chapter a building permit has not been issued, the approval 288 

becomes null and void; provided, however, that the original approving body and 289 

applicant may jointly agree to extend such period of approval. Once begun, 290 

construction of a project shall continue to completion without interruption. Interruption 291 

shall be evidenced by six months or more of inactivity on the development site or the 292 

phase under construction. Where a building permit expires, prior to considering an 293 

application for a new building permit, the village may require the filing of a new 294 

application that shall include necessary revisions to achieve compliance with the most 295 

current land development code and other applicable laws and ordinances that may 296 

have been enacted after the original approval.  297 

(m) Certificate of occupancy or certificate of use. Land shall not be occupied or used and 298 

a building shall not hereafter be erected, altered, extended, used, moved, or 299 

changed in use until the administrative official shall have issued a certificate of 300 

occupancy or a certificate of use. The certificate shall state that the building, structure 301 
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or proposed use thereof complies with the provisions of the land development code 302 

and adopted building codes. Where a certificate of occupancy is not applicable, a 303 

certificate of use shall be issued in the same manner as a certificate of occupancy.  304 

(n) Permits may be revoked. Where a permit has been issued that is subsequently found 305 

to violate any local or state codes, such permit may be revoked upon notice to the 306 

applicant, unless the applicant submits a revision to correct the violation and the 307 

village accepts the revision.  308 

(o) Easements not to be adversely affected by permits. Where real property is 309 

encumbered by one or more easements for drainage purposes, canal maintenance, 310 

water, sewage, gas, telephone, power lines, fire lanes, or similar purposes and the 311 

easement is of record, by deed, survey, plat, land use map, or otherwise, and is of 312 

notice to the village, no permit shall be issued unless the applicant therefore secures 313 

from the easement owner a written statement that the proposed use, building or 314 

structure, if installed in the proposed manner, will not interfere with the owner's 315 

reasonable use of the easement.  316 

(p) Placement and removal of construction materials/site grading. Construction materials 317 

and equipment shall not be deposited on any premises, lot or proposed building site 318 

prior to the obtaining of a building permit as required herein. Only materials 319 

applicable to the permitted work on the site shall be placed on that site. A site shall 320 

not be graded nor shall trees be removed until a permit is issued. Surplus materials, 321 

construction debris, and construction equipment shall be removed from the premises if 322 

the job is abandoned or delayed, and before a certificate of occupancy shall be 323 

approved.  324 

 325 

ARTICLE 4. – ZONING DISTRICT REGULATIONS 326 

Div. 4.3. - Commercial districts.  327 

(a) General purpose of commercial districts. The overall purpose of the commercial 328 

districts is to help implement comprehensive development master plan commercial 329 

development objectives and policies. The location and distribution of specific types of 330 

commercial activities shall be determined based on the following considerations:  331 

1. Existing and desired future trends in commercial land development within the 332 

village and its environs;  333 

2. Require that commercial development be consistent with the comprehensive 334 

development master plan and the land development code;  335 
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3. Maintain the existing compact linear commercial core that serves the village; 336 

4. Protect environmentally sensitive natural systems, especially water resources, 337 

including storm water management policies designed to preserve water quality in 338 

the man-made canals east of the commercial area;  339 

5. Provide and maintain transportation and infrastructure system improvements and 340 

manage impacts of future development;  341 

6. Establish a basis for regulating the location, intensity, scale, and design of 342 

commercial development;  343 

7. Ensure that future commercial development shall not encroach eastward into 344 

established residential areas;  345 

8. Consider trip generation characteristics, including impact on transportation 346 

facilities and off-street parking systems;  347 

9. Consider location and site requirements based on specific needs of respective 348 

commercial activities, their market area, anticipated employment generation and 349 

floor area requirements;  350 

10. Provide compatibility with and impact on the quiet enjoyment of nearby 351 

residential areas and of other surrounding commercial activities; and  352 

11. Provide open space, landscaping and natural vegetative buffers and screening 353 

between residential and nonresidential developments as well as developments of 354 

varying intensity such as single-family and multiple-family residential uses. 355 

Manmade walls should only be used in cases where necessary to abate noise 356 

impacts.  357 

(b) Generally. The BU districts shall not accommodate permanent or transient residential 358 

units, including hotels or motels. The commercial land use districts herein established 359 

are as follows:  360 

TABLE 4.13 361 

COMMERCIAL DISTRICTS  362 

Office District: RU-5 

 Restricted Business District: BU-1 

 General Business District: BU-1A 
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 Special Business District: BU-2 

 Intensive Business District: BU-3 

 (c) Office development (RU-5) districts.  363 

1. Intent. The RU-5 district is principally intended to accommodate office 364 

development and provide a buffer between more intense commercial (BU) 365 

districts on the east side of US 1 and west of the established residential EU and 366 

RU land use districts.  367 

2. Uses permitted. The following uses shall be allowed within an RU-5 district 368 

following village council approval of a site plan pursuant to the procedures 369 

established in the Code:  370 

a. Business and professional offices; 371 

b. Financial institutions without drive-in teller facilities; 372 

c. Government facilities following a public hearing conducted by the village 373 

council; 374 

d. Medical services; 375 

e. Mixed office and residential use. If sufficient lot area is available, an office 376 

building may contain an apartment(s) or other multi-family dwelling units. 377 

Similarly, if sufficient lot area is available, an office unit may have an 378 

accompanying residential use in connection therewith.  379 

f. Multiple family residential; 380 

g. Municipal parking lots and facilities following a public hearing conducted by 381 

the village council;  382 

h. Townhouses; and 383 

i. Foster care and group homes. 384 

3. Conditional uses. Within the RU-5 district the following uses may be approved by 385 

the village council but only as a conditional use.  386 

a. Drive-thru banking facilities; 387 

b. Child and family day care services for less than seven persons; 388 

c. Community residential home with seven to 14 residents; and 389 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-13- 
 

d. Public utilities. 390 

4. Accessory uses. Within the RU-5 district the following uses may be approved by 391 

the administrative official, but only as an accessory use, pursuant to procedures 392 

set forth in this Code for the principal use of the property:  393 

a. Recreational accessory uses; 394 

b. Other accessory uses. 395 

5. Prohibited uses. All uses not specifically or provisionally provided for herein. 396 

Multiple-family residential structures: The following properties shall not be 397 

developed for freestanding residential use, as each specific parcel was 398 

previously zoned RU-5A by the county prior to the enactment of this land 399 

development code. The previously applicable RU-5A County zoning policy did 400 

not allow residential use within the RU-5A district unless the residential use is in 401 

connection with an office use (i.e., mixed use as opposed to a free-standing 402 

residential structure). The intent of the village is to not change land use policies 403 

previously applicable to RU-5A properties under the county code.  404 

a. Two RU-5 parcels abutting the eastside of SW 69th Court, 200 feet ± south 405 

of SW 88th Street (Kendall Drive);  406 

b. One parcel abutting the north side of SW 104th Street, 313 feet ± east of 407 

US 1; 408 

c. One parcel abutting the south side of SW 104th Street, 129 feet ± east of 409 

US 1; and 410 

d. One parcel abutting the southwest corner of SW 104th Street and SW 77th 411 

Avenue. 412 

6. Dimensional regulations.  413 

a. Minimum lot or building site. The minimum lot or building site shall be 414 

10,000 net square feet in area.  415 

b. Maximum density. The maximum density shall be 50 dwelling units.  416 

c. Maximum height: 417 

i. Principal use: Two stories not exceeding 35 feet.  418 

ii. Accessory use: 14 feet.  419 

d. Maximum lot coverage: 420 

i. Maximum building coverage (inclusive of all structures): 40 percent. 421 
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ii. Maximum impervious surface: Ratio 75 percent. 422 

iii. Minimum green space: 25 percent. 423 

e. Minimum lot width and street frontage: 100 feet. 424 

f. Minimum lot depth: 100 feet. 425 

g. Minimum setbacks and maximum floor area ratio: All development must 426 

comply with setbacks for wetlands stated in the Code. Also, the following 427 

setbacks and floor area ratios shall apply within the RU-5 district:  428 

TABLE 4.14 429 

Structure 

Required Setbacks and F.A.R. in RU-5 District 

Setbacks Floor Area Ratio (F.A.R.) 

Front Rear 
Between 

Buildings 

Side 

Street 

One-Story 

Building 

Two-Story 

Building 

Principal 25 25 20(2)  15 0.40 0.51 

Accessory (3)  10 20 20 N/A N/A 

 Notes:  430 

(1) Twenty feet, except where doors, windows or other openings in the 431 

building wall of a living unit face a wall of the same building and/or a wall of 432 

another building on the same site, then a minimum clear distance shall be 433 

provided of not less than 30 feet. Said distance to be measured on a line 434 

projected at right angles at the opening to the opposite wall.  435 

(2) See lot, corner (division 9.2).  436 

(3) See accessory use regulations.  437 

7. Green space and landscaping.  438 

a. Green space. On each lot there shall be provided a green space equal to at 439 

least 25 percent of the total lot area. The required green space shall be 440 
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unencumbered with any structure or off-street parking and shall be 441 

landscaped and well maintained with grass, trees and shrubbery, except that 442 

ten percent of any driveway or parking area constructed of open cell unit 443 

pavers (turf block) and two percent of any driveway or parking area 444 

constructed of brick pavers with a sand and/or gravel sub base or 445 

underlayment may be counted as green space.  446 

b. Landscaping and tree protection. Landscaping and trees shall be provided 447 

pursuant to article 6 of the land development code.  448 

(d) Restricted business development (BU-1) district.  449 

1. Intent. Businesses within the BU-1 district are located within the US 1 linear 450 

corridor and are intended to service neighborhood residential markets within the 451 

immediate vicinity, as opposed to village-wide or regional markets. Such 452 

businesses are also intended to cater to specialized markets with customized 453 

market demands. The BU-1 district is not intended to accommodate large-scale 454 

retail sales and trade activities generally serving a citywide or regional market. 455 

Such stores generally require a larger floor area, carry a relatively larger 456 

inventory, and require a substantially greater off-street parking area. For 457 

instance, the BU-1 district is not intended to accommodate the following: large 458 

scale discount stores or supermarkets; department stores; mini-storage, outside 459 

storage, wholesale or warehousing activities; sales, service or repair of motor 460 

vehicles, machine equipment or accessory parts, including tire and battery shops; 461 

automotive services centers; and drive through facilities.  462 

2. Uses permitted. The following uses shall be allowed within an BU-1 district 463 

following village council approval of a site plan:  464 

a. Bakeries, retail only; 465 

b. Business and professional offices; 466 

c. Dry cleaning (with cleaning off-premises); 467 

d. Financial institutions without drive-through facilities; 468 

e. Government facilities following a public hearing conducted by the village 469 

council; 470 

f. General retail sales and services provided any retail sales and 471 

service establishment on a lot or parcel that is one acre (43,560 472 

square feet) or larger shall contain a mixture of two or more 473 

permitted commercial uses;  474 
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g. Medical services; 475 

h. Municipal parking lots and facilities following a public hearing conducted by 476 

the village council;  477 

i. Personal services; 478 

j. Plant and garden sales and services; 479 

k. Restaurants without drive-through facilities; 480 

l. Veterinary medical services, without outside kennels; and 481 

m. Retail sales of used merchandise, provided establishments offering such 482 

merchandise contain not more than 4,000 square feet of gross floor area; 483 

and  484 

n. Other similar uses as determined by the village council. 485 

3. Conditional uses. Within the BU-1 district the following uses may be approved by 486 

the village council, but only as a conditional use.  487 

a. Sale of alcoholic beverages for consumption on the premises; 488 

b. Clubs and lodges; 489 

c. Child and family day care services; 490 

d. Nursing homes, rest homes and convalescent homes; and 491 

e. Public utilities. 492 

4. Accessory uses. Within the BU-1 district the administrative official may approve 493 

as an accessory use only uses customarily incidental and subordinate to a 494 

principal permitted or conditional use. Such accessory uses shall be reviewed 495 

pursuant to procedures set forth in this Code for the principal use of the property.  496 

5. Prohibited uses. All uses not specifically or provisionally provided for herein are 497 

prohibited. Any use not within a fully enclosed building is strictly prohibited. 498 

Similarly, the sale or distribution of material or merchandise, fruit or other 499 

commodities from trucks, wagons or other vehicles parked on or along public or 500 

private streets or from open stands or vacant lots, or from outside any permanent 501 

duly approved enclosed building is prohibited.       502 

6. Dimensional regulations.  503 

a. Minimum lot area, lot frontage, and lot width. Lots within the BU-1 district 504 

shall have a minimum lot frontage and lot width of not less than 50 feet and 505 

shall have a minimum area of not less than 5,000 square feet, except on 506 
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corner lots. Corner lots shall have a frontage of not less than 75 feet on a 507 

designated arterial or collector street and not less than 7,500 square feet in 508 

area. Conditional uses may require larger lot area to meet conditional use 509 

standards of this Code.  510 

b. Maximum height. The maximum height of a structure shall be two stories and 511 

shall not exceed 35 feet in height.  512 

c. Maximum lot coverage:  513 

i. Maximum building coverage (inclusive of all structures): 40 percent. 514 

ii. Maximum impervious surface ratio: 82—88 percent. 515 

iii. Minimum green space: 12—18 percent. 516 

iv. Minimum setbacks and maximum floor area ratio: All development must 517 

comply with setbacks for wetlands stated in the Code. Also, the following 518 

setbacks and floor area ratios shall apply in BU-1 districts. The floor area 519 

ratio shall not exceed the following, provided, however, that structure 520 

parking shall not count as a part of the floor area, but shall be counted 521 

in computing building height, lot coverage, and number of stories.  522 

TABLE 4.15 523 

Structure 

Required Setbacks and F.A.R. in BU-1 District 

Setbacks Floor Area Ratio (F.A.R.) 

Front Rear 
Between 

Buildings 

Side 

Street 
Side 

Maximum 

1st Floor 

Maximum 

2nd Floor 

Principal 20(3),(7)  5/20(4),(6)  20(2)  15 (5),(6)  0.40 0.51 

Accessory (1),(7)  10(6)  20 15 (5),(6)  N/A N/A 

 Notes:  524 

(1)See accessory use regulations.  525 
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(2)Twenty feet, except where doors, windows or other openings in the 526 

building wall of the same building and/or a wall of another building on the same 527 

site, then there shall be provided a minimum clear distance of not less than 30 528 

feet. Said distance to be measured on a line projected at right angles at the 529 

opening to the opposite wall.  530 

(3)Twenty feet, except where an RU or EU lot abuts a BU-1 lot, then the street 531 

setback shall be 25 feet for the entire street frontage.  532 

(4)Five feet from a business district boundary, where any openings are 533 

provided in the wall of the proposed structure, adjacent to the rear lot line. Twenty 534 

feet from residential district boundary.  535 

(5)Zero feet where the adjacent property is designated BU and where the 536 

use of the building is limited exclusively to business use. The wall along the side 537 

property line shall be constructed in accordance with the most current edition of 538 

the Florida Building Code: Five feet where the wall does not meet unpierced four-539 

hour fire resistant construction standards.  540 

(6)Except where RU or EU abuts, it shall be 15 feet.  541 

(7)Principal and accessory structure may be located up to ten feet from the 542 

front property line by site plan approval.  543 

7. Green space and landscaping.  544 

a. Green space. The minimum landscaped green space at one story shall be in 545 

accordance with the following table. The required green space shall be 546 

unencumbered with any structure or off-street parking and shall be 547 

landscaped and well maintained with grass, ground cover included within 548 

the "Florida-friendly plant database," trees and shrubbery, except that ten 549 

percent of any driveway or parking area constructed of open cell unit pavers 550 

(turf block) and two percent of any driveway or parking area constructed of 551 

brick pavers with a sand and/or gravel sub base or underlayment may be 552 

counted as green space. The minimum landscaped green space shall be 553 

increased by one and one-half percent for each additional story or part 554 

thereof up to a maximum of four stories exclusive of penthouse and 555 

mezzanine. For the purpose of computing the amount of required landscaped 556 

green space where the building height varies, the number of stories shall be 557 
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determined by that portion of the building with the highest story exclusive of 558 

penthouse and mezzanine.  559 

TABLE 4.16 560 

LANDSCAPED GREEN SPACE FOR THE BU-1 DISTRICT 561 

Size of the Total Lot Area Percent of the Total Lot Area 

Up to one acre 18% 

More than one acre and up to five acres 16% 

More than five acres and up to 25 acres 14% 

More than 25 acres 12% 

  562 

b. Water area. In BU districts water areas may be used as part of the required 563 

landscaped green space provided such water areas do not exceed 20 564 

percent of the required landscaped green space.  565 

c. Landscaping and tree protection. Landscaping and trees shall be provided in 566 

accordance with provisions of article 6 of the land development code.  567 

(e) General business (BU-1A) district.  568 

1. Intent. Businesses within the BU-1A district are located within the US 1 linear 569 

commercial corridor and are intended to accommodate retail sales and services, 570 

including highway-oriented sales and services to residents and motorists along 571 

the US 1 corridor. The BU-1A district is not intended to accommodate 572 

manufacturing of goods or other activities which may generate nuisance impacts, 573 

including glare, smoke or other air pollutants, noise, vibration or major fire 574 

hazards, or other impacts generally associated with more intensive industrial 575 

uses. The BU-1A district is not intended to accommodate large-scale retail sales 576 

and trade activities generally serving a citywide or regional market, such as 577 

regional retail or wholesale trade and service centers, nor is it intended to attract 578 

warehousing, mini-storage, outside storage or light manufacturing activities.  579 
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2. Uses permitted. The following uses shall be allowed within a BU-1A district 580 

following village council approval of a site plan:  581 

a. Bakeries, retail only; 582 

b. Business and professional offices; 583 

c. Commercial recreation (excluding adult uses); 584 

d. Dry cleaning (with cleaning off premises); 585 

e. Financial institutions with or without drive-through; 586 

f. Funeral home and mortuary; 587 

g. General retail sales and services provided any retail sales and 588 

service establishment on a lot or parcel that is one acre (43,560 589 

square feet) or larger shall contain a mixture of permitted 590 

commercial uses;  591 

h. Government facilities following a public hearing conducted by the village 592 

council; 593 

i. Medical services; 594 

j. Municipal parking lots and facilities following a public hearing conducted by 595 

the village council;  596 

k. Package stores; 597 

l. Personal services; 598 

m. Plant and garden center sales; 599 

n. Restaurants, with or without drive-through; 600 

o. Veterinary medical services with or without outside kennels; 601 

p. Retail sales of used merchandise, provided establishments offering such 602 

merchandise contain not more than 4,000 square feet of gross floor area; 603 

and  604 

q. And other similar uses as determined by the village council. 605 

3. Conditional uses. Within the BU-1A district the following uses may be approved 606 

by the village council but only as a conditional use.  607 

a. Sale of alcoholic beverages for consumption on the premises; 608 

b. Clubs and lodges; 609 
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c. Child and family day care services; 610 

d. Cultural/civic activities, private; 611 

e. Dry cleaning (with cleaning on premises); 612 

f. Nursing homes, rest homes and convalescent homes; 613 

g. Parking garages when developed in conjunction with business and 614 

professional offices, general retail sales and services and/or 615 

restaurant uses on the ground floor;     616 

h. Public utilities; 617 

i. Vehicular sales and service center; 618 

j. Vehicular service station, including gasoline sales, electrical vehicle charging 619 

stations, and vehicle battery exchange facilities.  620 

4. Accessory uses. Within the BU-1A district the administrative official may approve 621 

as an accessory use only uses customarily incidental and subordinate to a 622 

principal permitted or conditional use. Such accessory uses shall be reviewed 623 

pursuant to procedures set forth in this Code for the principal use of the property.  624 

5. Prohibited uses. All uses not specifically or provisionally provided for herein are 625 

prohibited. Any use not within a fully enclosed building is strictly prohibited. 626 

Similarly, the sale or distribution of material or merchandise, fruit or other 627 

commodities from trucks, wagons or other vehicles parked on or along public or 628 

private streets or from open stands or vacant lots, or from outside any permanent 629 

duly approved enclosed building is prohibited.     630 

6. Dimensional regulations.  631 

a. Minimum lot area, lot frontage, and lot width. Lots within the BU-1A district 632 

shall have a minimum lot frontage and lot width of not less than 50 feet and 633 

shall have a minimum area of not less than 5,000 square feet, except on 634 

corner lots. Corner lots shall have a frontage of not less than 75 feet on a 635 

designated arterial or collector street and not less than 7,500 square feet in 636 

area. Conditional uses may require larger lot area to meet conditional use 637 

standards of this Code.  638 

b. Maximum height. The maximum height of a structure within the BU-1A district 639 

shall be four stories and shall not exceed 45 feet in height.  640 

c. Maximum lot coverage:  641 

i. Maximum building coverage (inclusive of all structures): 40 percent. 642 
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ii. Maximum impervious surface ratio: 77.5—88 percent. 643 

iii. Minimum green space: 12—22.5 percent. 644 

d. Floor area ratio. The floor area ratio shall not exceed the following, 645 

provided, however, that structure parking shall not count as a part of the 646 

floor area, but shall be counted in computing building height, lot coverage, 647 

and number of stones:  648 

TABLE 4.17 649 

Height of Building in BU-1A District Maximum Floor Area Ratio 

1 story 0.40 

2 stories 0.51 

3 stories 0.62 

4 stories 0.73 

  650 

e. Minimum setbacks. All development must comply with setbacks for wetlands 651 

and waterways established in the Code. In addition, the following setbacks 652 

shall apply within the BU-1A district:  653 

TABLE 4.18 654 

Structure 

Required Setbacks in BU-1A district 

Setbacks 

Front Rear Between Buildings Side Side Street 

Principal 20(3)  5/20(4),(6)  20(2)  (5),(6)  15 
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Accessory (1),(7)  10(6)  20 (5),(6)  15 

 Notes:  655 

(1) See accessory use regulations.  656 

(2) Twenty feet, except where doors, windows or other openings in the 657 

building wall of the same building and/or a wall of another building on the same 658 

site, then there shall be provided a minimum clear distance of not less than 30 659 

feet. Said distance to be measured on a line projected at right angles at the 660 

opening to the opposite wall.  661 

(3) Twenty feet, except where a RU or EU lot abuts a BU-1A lot, then the 662 

street setback shall be 25 feet for the entire street frontage.  663 

(4) Five feet from a business district boundary, where any openings are 664 

provided in the wall of the proposed structure, adjacent to the rear lot line; 20 feet 665 

from residential district boundary.  666 

(5) Zero feet where the adjacent property is designated BU and where the 667 

use of the building is limited exclusively to business use. The wall along the side 668 

property line shall be constructed in accordance with the most current edition of 669 

the state building code.  670 

(6) Except where RU or EU abuts it shall be 15 feet.  671 

(7) Principal and accessory structure may be located up to ten feet from the 672 

front property line by site plan approval.  673 

7. Green space and landscaping.  674 

a. Green space. The minimum landscaped green space at one story shall be in 675 

accordance with the following table. The required green space shall be 676 

unencumbered with any structure or off-street parking and shall be 677 

landscaped and well maintained with grass, ground cover included within 678 

the "Florida-friendly plant database," trees and shrubbery, except that ten 679 

percent of any driveway or parking area constructed of open cell unit pavers 680 

(turf block) and two percent of any driveway or parking area constructed of 681 

brick pavers with a sand and/or gravel sub base or underlayment may be 682 

counted as green space. The minimum landscaped green space shall be 683 
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increased by one and one-half percent for each additional story or part 684 

thereof up to a maximum of four stories exclusive of penthouse and 685 

mezzanine. For the purpose of computing the amount of required landscaped 686 

green space where the building height varies, the number of stories shall be 687 

determined by that portion of the building with the highest story exclusive of 688 

penthouse and mezzanine.  689 

TABLE 4.19 690 

LANDSCAPED GREEN SPACE FOR THE BU-1A DISTRICT 691 

Size of the Total Lot Area Percent of the Total Lot Area 

Up to one acre 18 percent 

More than one acre and up to five acres 16 percent 

More than five acres and up to 25 acres 14 percent 

More than 25 acres 12 percent 

  692 

b. Water area. In BU districts water areas may be used as part of the required 693 

landscaped green space provided such water areas do not exceed 20 694 

percent of the required landscaped green space.  695 

c. Landscaping and tree protection. Landscaping and trees shall be provided in 696 

accordance with article 6 of the land development code.  697 

(f) Special business (BU-2) district.  698 

1. Intent. Businesses within the BU-2 district are intended to accommodate retail 699 

sales and services, including highway oriented sales and service, to village 700 

residents and motorists along the US 1 corridor. In addition, the BU-2 district is 701 

intended to accommodate larger scale retail, discount, and regional facilities 702 

serving home and office markets within an area larger than the village. The BU-2 703 

district also includes a land use regulatory program for managing the site 704 

location process for night clubs, lounges serving alcoholic beverages, and related 705 

facilities, excluding adult uses as defined herein. The BU-2 district is not intended 706 
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to accommodate manufacturing of goods or other activities, which may generate 707 

nuisance impacts, including glare, smoke or other air pollutants, noise, vibration 708 

or major fire hazards, or other impacts generally associated with more intensive 709 

industrial uses. Similarly, the BU-2 district is not intended to accommodate 710 

warehousing, mini-storage, outside storage or light manufacturing activities.  711 

2. Uses permitted. The following uses shall be allowed within a BU-2 district 712 

following village council approval of a site plan pursuant to the procedures 713 

established in the Code:  714 

a. Bakeries, retail only; 715 

b. Business and professional offices; 716 

c. Commercial recreation (excluding adult uses); 717 

d. Dry cleaning (with cleaning off premises); 718 

e. Financial institutions with or without drive-through; 719 

f. Funeral home and mortuary; 720 

g. Government facilities following a public hearing conducted by the village 721 

council; 722 

h. General retail sales and services provided any retail sales and 723 

service establishment on a lot or parcel that is one acre (43,560 724 

square feet) or larger shall contain a mixture of permitted 725 

commercial uses;  726 

i. Medical services; 727 

j. Municipal parking lots and facilities following a public hearing conducted by 728 

the village council;  729 

k. Package stores; 730 

l. Personal services; 731 

m. Plant and garden center sales; 732 

n. Restaurants, with or without drive-through; 733 

o. Veterinary medical services with or without outside kennels; and 734 

p. Retail sales of used merchandise, provided establishments offering such 735 

merchandise contain not more than four thousand (4,000) square feet of 736 

gross floor area; and  737 

q. And other similar uses as determined by the village council. 738 
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3. Conditional uses. Within the BU-2 district the following uses may be approved by 739 

the village council but only as a conditional use.  740 

a. Sale of alcoholic beverages for consumption on the premises; 741 

b. Child care and family day care; 742 

c. Clubs and lodges; 743 

d. Cultural/civic activities, private; 744 

e. Commercial recreation (excluding adult uses); 745 

f. Clubs and lodges; 746 

g. Cultural/civic activities, including assembly halls; 747 

h. Dry cleaning (with cleaning on premises); 748 

i. Hospitals and emergency care; 749 

j. Nursing homes, rest homes and convalescent homes; 750 

k. Parking garages when developed in conjunction with business and 751 

professional offices, general retail sales and services and/or 752 

restaurant uses on the ground floor;     753 

l. Public utilities; 754 

m. Vehicular sales and service center; and 755 

n. Vehicular service station, including gasoline sales, electrical vehicle charging 756 

stations, and vehicle battery exchange facilities.  757 

4. Accessory uses. Within the BU-2 district the administrative official may approve 758 

as an accessory use only uses customarily incidental and subordinate to a 759 

principal permitted or conditional use. Such accessory uses shall be reviewed 760 

pursuant to procedures set forth in this Code for the principal use of the property.  761 

5. Prohibited uses. All uses not specifically or provisionally provided for herein are 762 

prohibited. Any use not within a fully enclosed building is strictly prohibited. 763 

Similarly, sale or distribution of material or merchandise, fruit or other 764 

commodities from trucks, wagons or other vehicles parked on or along public or 765 

private streets, from open stands or vacant lots, or from outside any permanent 766 

duly approved enclosed building is prohibited.  767 

6. Dimensional regulations.  768 

a. Minimum lot area, lot frontage, and lot width. Lots within the BU-2 district 769 

shall have a minimum lot frontage and lot width of not less than 50 feet and 770 
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shall have a minimum area of not less than 5,000 square feet, except on 771 

corner lots. Corner lots shall have a frontage of not less than 75 feet on a 772 

designated arterial or collector street and not less than 7,500 square feet in 773 

area. Conditional uses may require larger lot area to mitigate issues 774 

specified in this Code.  775 

b. Maximum height. The maximum height of a structure shall be four stories and 776 

shall not exceed 45 feet in height.  777 

c. Maximum lot coverage:  778 

i. Maximum building coverage (inclusive of all structures): 40 percent. 779 

ii. Maximum impervious surface ratio: 77.5—80 percent. 780 

iii. Minimum green space: 12—22.5 percent. 781 

d. Floor area ratio. The floor area ratio shall not exceed the following, 782 

provided, however, that structure parking shall not count as a part of the 783 

floor area, but shall be counted in computing building height, lot coverage, 784 

and number of stories:  785 

TABLE 4.20 786 

Height of Building in BU-2 District Maximum Floor Area Ratio 

1 story 0.40 

2 stories 0.51 

3 stories 0.62 

4 stories 0.73 

  787 

e. Minimum setbacks. All development must comply with setbacks for wetlands 788 

and waterways established in the Code. In addition, the following setbacks 789 

shall apply within the BU-2 district:  790 

 791 
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TABLE 4.21 792 

Structure 

Required Setbacks in BU-2 district 

Setbacks 

Front Rear Between Buildings Side Side Street 

Principal 20(3)  5/20(4),(6)  20(2)  (5),(6)  15 

Accessory (1),(7)  10(6)  20 (5),(6)  15 

  793 

Notes:  794 

(1) See accessory use regulations.  795 

(2) Twenty feet, except where doors, windows or other openings in the 796 

building wall of a motel or hotel unit face a wall of the same building and/or a 797 

wall of another building on the same site, then there shall be provided a minimum 798 

clear distance of not less than 30 feet. Said distance to be measured on a line 799 

projected at right angles at the opening to the opposite wall.  800 

(3) Twenty-five feet, except where an RU or EU lot abuts a BU-2 lot, then the 801 

street setback shall be 25 feet for the entire street frontage.  802 

(4)Five feet from a business district boundary, where any openings are 803 

provided in the wall of the proposed structure, adjacent to the rear lot line. Twenty 804 

feet from residential district boundary.  805 

(5)Zero feet where the adjacent property is designated BU and where the 806 

use of the building is limited exclusively to business use. The wall along the side 807 

property line shall be constructed in accordance with the most current edition of 808 

the state building code. Five feet where the wall does not meet unpierced four-hour 809 

fire resistant construction standards.  810 

(6)Except where RU or EU abuts it shall be 15 feet.  811 
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(7)Principal and accessory structure may be located up to ten feet from the 812 

front property line by site plan approval.  813 

7. Green space and landscaping.  814 

a. Green space. The minimum landscaped green space at one story shall be in 815 

accordance with the following table. The required green space shall be 816 

unencumbered with any structure or off-street parking and shall be 817 

landscaped and well maintained with grass, ground cover included within 818 

the "Florida-friendly plant database," trees and shrubbery, except that ten 819 

percent of any driveway or parking area constructed of open cell unit pavers 820 

(turf block) and two percent of any driveway or parking area constructed of 821 

brick pavers with a sand and/or gravel sub base or underlayment may be 822 

counted as green space. The minimum landscaped green space shall be 823 

increased by one and one-half percent for each additional story or part 824 

thereof up to a maximum of four stories exclusive of penthouse and 825 

mezzanine. For the purpose of computing the amount of required landscaped 826 

green space where the building height varies, the number of stories shall be 827 

determined by that portion of the building with the highest story exclusive of 828 

penthouse and mezzanine.  829 

TABLE 4.22 830 

LANDSCAPED GREEN SPACE FOR THE BU-2 DISTRICT 831 

Size of the Total Lot Area Percent of the Total Lot Area 

Up to one acre 18 percent 

More than one acre and up to five acres 16 percent 

More than five acres and up to 25 acres 14 percent 

More than 25 acres 12 percent 

  832 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-30- 
 

b. Water areas. Water areas may be used as part of the required landscaped 833 

green space provided such water areas do not exceed 20 percent of the 834 

required landscaped green space.  835 

c. Malls. The specific areas within enclosed or non-enclosed malls which are 836 

landscaped with grass, trees and/or shrubbery, water areas therein, and 837 

areas therein with permanent art display may be used as part of the required 838 

landscaped green space provided such areas do not exceed ten percent of 839 

the required landscaped green space.  840 

d. Landscaping and tree protection. Landscaping and trees shall be provided 841 

pursuant to provisions of article 6 of the land development code.  842 

(g) Intensive business (BU-3) district.  843 

1. Intent. Businesses within the BU-3 district are within the US 1 commercial corridor 844 

and are intended to accommodate retail sales and services, including highway 845 

oriented sales and service to residents and motorists along the US 1 corridor. In 846 

addition, the BU-3 district is intended to accommodate larger scale retail, 847 

discount, and regional facilities serving home and office markets within an area 848 

larger than the village. The BU-3 district also includes a land use regulatory 849 

program for managing the site location process for night clubs, lounges serving 850 

alcoholic beverages, and related facilities, including adult uses as defined herein. 851 

The BU-3 district is not intended to accommodate manufacturing of goods or 852 

other activities, which may generate nuisance impacts, including glare, smoke or 853 

other air pollutants, noise, vibration or major fire hazards, or other impacts 854 

generally associated with more intensive industrial uses. The BU-3 district can 855 

accommodate limited storage activities within enclosed buildings, including mini-856 

storage, limited warehousing also within an enclosed building. The BU-3 district 857 

is not intended to accommodate outside storage or light manufacturing activities.  858 

2. Uses permitted. The following uses shall be allowed within a BU-3 district 859 

following Village Council approval of a site plan and compliance with the 860 

procedures established in the Code:  861 

a. Bakeries, retail only; 862 

b. Business and professional offices; 863 

c. Commercial recreation (excluding adult uses); 864 

d. Dry cleaning (with cleaning off premises); 865 

e. Financial institutions with or without drive-through; 866 
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f. Funeral home and mortuary; 867 

g. Government facilities following a public hearing conducted by the village 868 

council; 869 

h. General retail sales and services;  870 

i. Medical services; 871 

j. Municipal parking lots and facilities following a public hearing conducted by 872 

the village council;  873 

k. Package stores; 874 

l. Personal services; 875 

m. Plant and garden center sales; 876 

n. Restaurants, with or without drive-through; 877 

o. Veterinary medical services with or without outside kennels; 878 

p. Retail sales of used merchandise, provided establishments offering such 879 

merchandise contain not more than four thousand (4,000) square feet of 880 

gross floor area; and  881 

q. Other similar uses as permitted by the village council. 882 

3. Conditional uses. Within the BU-3 district the following may be approved by the 883 

village council but only as a conditional use.  884 

a. Adult uses; 885 

b. Sale of alcoholic beverages for consumption on the premises; 886 

c. Child care and family day care; 887 

d. Clubs and lodges; 888 

e. Cultural/civic activities, private; 889 

f. Dry cleaning (with cleaning on premises); 890 

g. Electrical and mechanical repair of appliances and household goods; 891 

h. Hospitals and emergency care; 892 

i. Limited storage within enclosed building; 893 

j. Nursing homes, rest homes and convalescent homes; 894 
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k. Parking garages when developed in conjunction with business and 895 

professional offices, general retail sales and services and/or 896 

restaurant uses on the ground floor;     897 

l. Public utilities; 898 

m. Vehicular, major repair, paint and body work; 899 

n. Vehicular sales and service center; and 900 

o. Vehicular service station, including gasoline sales, electrical vehicle charging 901 

stations, and vehicle battery exchange facilities.  902 

4. Accessory uses. Within the BU-3 district the administrative official may approve 903 

as an accessory use only uses customarily incidental and subordinate to a 904 

principal permitted or conditional use shall only be approved as an accessory 905 

use. Such accessory uses shall be reviewed pursuant to procedures set forth in 906 

this Code for the principal use of the property.  907 

5. Prohibited uses. All uses not specifically or provisionally provided for herein are 908 

prohibited. Any use not within a fully enclosed building is strictly prohibited. 909 

Similarly, sale or distribution of material or merchandise, fruit or other 910 

commodities from trucks, wagons or other vehicles parked on or along public or 911 

private streets or from open stands or vacant lots, or from outside any permanent 912 

duly approved enclosed building is prohibited.  913 

6. Dimensional regulations.  914 

a. Minimum lot area, lot frontage, and lot width. Lots within the BU-3 district 915 

shall have a minimum lot frontage and lot width of not less than 50 feet and 916 

shall have a minimum area of not less than 5,000 square feet, except on 917 

corner lots. Corner lots shall have a frontage of not less than 75 feet on a 918 

designated arterial or collector street and not less than 7,500 square feet in 919 

area. Conditional uses may require larger lot area to mitigate issues 920 

specified in this Code.  921 

b. Maximum height. The maximum height of a structure shall be four stories and 922 

shall not exceed 45 feet in height.  923 

c. Maximum lot coverage:  924 

i. Maximum building coverage (inclusive of all structures): 40 percent. 925 

ii. Maximum impervious surface ratio: 77.5—88 percent. 926 

iii. Minimum green space: 12—22.5 percent. 927 
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d. Floor area ratio. The floor area ratio shall not exceed the following, 928 

provided, however, that structure parking shall not count as a part of the 929 

floor area, but shall be counted in computing building height, lot coverage, 930 

and number of stories:  931 

TABLE 4.23 932 

Height of Building in BU-3 District Maximum Floor Area Ratio 

1 story 0.40 

2 stories 0.51 

3 stories 0.62 

4 stories 0.73 

  933 

e. Minimum setbacks. All development must comply with setbacks for wetlands 934 

and waterways established in the Code. In addition, the following setbacks 935 

shall apply within the BU-3 district:  936 

TABLE 4.24 937 

Structure 

Required Setbacks in BU-3 district 

Setbacks 

Front Rear Between Buildings Side Side Street 

Principal 20(3)  5/20(4)(6)  20(2)  (5)(6)  15 

Accessory (1)  10(6)  20 (5)(6)  15 
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 Notes  938 

(1) See accessory use regulations.  939 

(2) Twenty feet, except where doors, windows or other openings in the 940 

building wall of a motel or hotel unit face a wall of the same building and/or a 941 

wall of another building on the same site, then there shall be provided a minimum 942 

clear distance of not less than 30 feet. Said distance to be measured on a line 943 

projected at right angles at the opening to the opposite wall.  944 

(3) Twenty feet, except where a RU or EU lot abuts a BU-3 lot, then the 945 

setback shall be 25 feet on any part of the commercial structure located within 25 946 

feet of the residential district boundary.  947 

(4) Five feet from a business district boundary, where any openings are 948 

provided in the wall of the proposed structure, adjacent to the rear lot line. Twenty 949 

feet from residential district boundary except that credit shall be given for full width 950 

of dedicated alleys in computing this setback.  951 

(5) Zero feet where the adjacent property is designated BU and where the 952 

use of the building is limited exclusively to business use. The wall along the side 953 

property line shall be constructed in accordance with the most current edition of 954 

the state building code. Five feet where the wall is not does not meet unpierced 955 

four-hour fire resistant construction standards. Ten feet for any portions of a 956 

business structure accommodating a residential use.  957 

(6) Except where RU and EU abut it shall be 15 feet.  958 

7. Green space and landscaping.  959 

a. Green space. The minimum landscaped green space at one story shall be in 960 

accordance with the following table. The required green space shall be 961 

unencumbered with any structure or off-street parking and shall be 962 

landscaped and well maintained with grass, ground cover included within 963 

the "Florida-friendly plant database," trees and shrubbery, except that ten 964 

percent of any driveway or parking area constructed of open cell unit pavers 965 

(turf block) and two percent of any driveway or parking area constructed of 966 

brick pavers with a sand and/or gravel sub base or underlayment may be 967 

counted as green space. The minimum landscaped green space shall be 968 

increased by one and one-half percent for each additional story or part 969 

thereof up to a maximum of four stories exclusive of penthouse and 970 
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mezzanine. For the purpose of computing the amount of required landscaped 971 

green space where the building height varies, the number of stories shall be 972 

determined by that portion of the building with the highest story exclusive of 973 

penthouse and mezzanine.  974 

TABLE 4.25 975 

LANDSCAPED GREEN SPACE FOR THE BU-3 DISTRICT 976 

Size of the Total Lot Area Percent of the Total Lot Area 

Up to one acre 18 percent 

More than one acre and up to five acres 16 percent 

More than five acres and up to 25 acres 14 percent 

More than 25 acres 12 percent 

  977 

b. Water areas. In the BU-3 districts water areas may be used as part of the 978 

required landscaped green space provided such water areas do not exceed 979 

20 percent of the required landscaped green space.  980 

c. Malls. The specific areas within enclosed or non-enclosed malls which are 981 

landscaped with grass, trees and/or shrubbery, water areas therein, and 982 

areas therein with permanent art display may be used as part of the required 983 

landscaped green space provided such areas do not exceed ten percent of 984 

the required landscaped green space.  985 

d. Landscaping and tree protection. Landscaping and trees shall be provided 986 

pursuant to provisions of article 6 of the land development code.  987 

 988 

ARTICLE 5. - ADDITIONAL REGULATIONS  989 

 990 

Div. 5.1. – Lots 991 
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The maximum number of children for kindergarten through the sixth grade shall not 992 

exceed sixty (60) children per acre.  993 

(a) Minimum lot areas, frontage and yards.  994 

1. RU districts lot area exceptions. Every residential lot in any RU district shall meet 995 

the minimum frontage lot of land area requirements of the applicable district 996 

regulations, except that a lot of record conveyed prior to August 2, 1938, or 997 

platted by an un-revoked subdivision recorded prior to August 2, 1938, may be 998 

permitted for residential use as follows:  999 

a. For single-family residential use, providing the lot is zoned either RU-1 or RU-1000 

2 and:  1001 

i. The lot is less than 75 feet in width, but not less than 50 feet in width, 1002 

and has a total square foot area of not less than 5,000 square feet, or is 1003 

a combination of two or more lots totaling the same in width and in 1004 

square foot area; or  1005 

ii. The lot is less than 50 feet in width, and has a total square foot area of 1006 

not less than 3,750 square feet; provided it is at least the same width 1007 

and depth as the other lots in use in the same subdivision; and provided 1008 

further, the residence does not exceed the minimum height requirement 1009 

within the applicable district and does not cover more than 30 percent of 1010 

the total lot area. Two or more lots may be combined to provide such a 1011 

lot, subject to the same provisions.  1012 

b. For duplex use (two-family residential dwelling), provided the lot is zoned RU-1013 

2 and the lot is at least 50 feet in width and contains at least 5,550 square 1014 

feet of lot area.  1015 

2. Business lots in new subdivisions. BU zoned lots in subdivisions created after 1016 

November 27, 2000 shall have a width of not less than 50 feet, except that 1017 

corner lots shall have a frontage of not less than 75 feet on each street and not 1018 

less than 7,500 square feet of area. Lots having an area of less than 7,500 1019 

square feet shall be plat and deed restricted against residential use.  1020 

3. Lots of record less than minimum size.  1021 

a. Grandfathering. Any use on a legally platted lot of record which does not 1022 

meet lot area or width requirements of this chapter may continue provided 1023 

the use was legally established. This provision shall not be construed to 1024 

permit the establishment of more than one dwelling unit on a lot that does not 1025 

meet lot area requirements.  1026 
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b. No further reduction of minimum lot dimensions. The area or dimension of 1027 

any lot, yard, parking area or other space shall not be reduced to less than 1028 

the minimum required by this chapter, except as provided in this chapter, if 1029 

already less than the minimum required by this chapter, such area or 1030 

dimension may be continued, but shall not be further reduced.  1031 

(b) Lot width in RU-1, EU-M, EU-S and EU-1. In the RU-1, EU-M, EU-S and EU-1 districts, 1032 

the minimum width of lots in new subdivisions may be decreased from the width 1033 

otherwise required under this chapter, provided the lots meet the following 1034 

conditions:  1035 

1. The decrease shall be applicable to lots containing a portion of their frontage 1036 

along the curvilinear streets and cul-de-sacs where development has been platted 1037 

and approved.  1038 

2. The minimum lot frontage as defined elsewhere for the various districts must be 1039 

provided at the minimum building setback line of curvilinear lots.  1040 

3. The minimum frontage requirement at street right-of-way line and the radius 1041 

requirements of exterior street right-of-way line along curvilinear streets and culs-1042 

de-sac shall meet the following requirements:  1043 

TABLE 5-1 1044 

Zoning Districts Minimum Frontage (feet) 

RU-1 50 

EU-M 80 

EU-S 85 

EU-1 85 

  1045 

4. Lot area must comply with all other minimum requirements of the land 1046 

development code. 1047 
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5. The design of the streets where the lot frontage occurs must conform to standards 1048 

adopted by the village.  1049 

(c) Buildings on through lots. Where a lot extends through from one street to another, the 1050 

setback requirement for each such street shall be complied with and any building 1051 

shall have dual facing. Lots which have an approved decorative wall along the rear 1052 

property line as required by plat shall not be considered through lots. No accessory 1053 

building or other structure shall be placed in the front yard setback.  1054 

(d) Unity of Title.  Unity of title or other similar agreement or covenant 1055 

shall not be permitted to join parcels of land separated by a road 1056 

right-of-way or water body. Non-contiguous properties separated by 1057 

right-of way or water bodies shall be considered separate parcels of 1058 

land for site development purposes and shall each meet all 1059 

requirements of the Land Development Regulations irrespective of the 1060 

adjoining features.   1061 

 1062 

Div. 5.19. - Appearance of site and structures. 1063 

The following standards shall apply within all zoning districts:  1064 

(a) Architectural style and color. All buildings constructed shall be of an architectural 1065 

style and color which will harmonize with the premises and with other buildings 1066 

in the same neighborhood. Facades shall be designed to reduce the mass/scale 1067 

and uniform monolithic appearance of large unadorned walls, while providing 1068 

visual interest that will be consistent with the community's identity and character 1069 

through the use of detail and scale.  Articulation shall be required and 1070 

accomplished by varying the building’s mass in height and width so that it 1071 

appears to be divided into distinct massing elements and details that can be 1072 

perceived at the scale of the pedestrian or motorist.  1073 

Residential building facades and elevations shall be designed to minimize the 1074 

visual impacts of the scale of the building. Front and side facade design of the 1075 

second story of two-story residential dwellings shall include building design 1076 

variations at intervals no greater than seventy-five (75) feet to minimize scale 1077 

impacts and promote activated elevations.  Design variations or intervals shall be 1078 

a minimum of 7.5 feet in length and 5 feet in depth.  1079 
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 Buildings constructed within the commercial zoning districts adjacent to Pinecrest 1080 

Parkway shall be designed in accordance with the architectural styles and color 1081 

palette of the Pinecrest Parkway (US 1) Vision Plan.  Corporate chain building 1082 

designs and prototype/generic architectural designs may be permitted to the 1083 

extent that they comport with the architectural design standards of the Pinecrest 1084 

Parkway (US 1) Vision Plan adopted by the Village Council on October 9, 2012.   1085 

 Commercial buildings shall be fenestrated with transparent 1086 

windows and doorways for no less than 60 percent of the street 1087 

frontage at the ground level and allow visibility to the inside of the 1088 

building 1089 

 The village council shall make the final determination of architectural harmony.  1090 

(b) Location and screening of mechanical equipment and utility hardware. 1091 

Mechanical equipment or other utility hardware on roofs shall be harmonious 1092 

with the building or they shall be located and/or screened so as not to be visible 1093 

from any public ways within the impacted area.  1094 

(c) Location and screening of solid waste containers.  1095 

1. Permanent waste storage area. All permanent waste storage areas shall be 1096 

screened from adjacent properties and public ways by appropriate fences, 1097 

walls or landscaping.  1098 

2. Required enclosure and access gate. Dumpsters shall be maintained in an 1099 

enclosure with the service and access gate(s) closed except when being 1100 

serviced by a commercial refuse/garbage collector or when being used to 1101 

access the dumpster.  1102 

3. Closed lid. Dumpster lids shall be kept closed at all times when the dumpster 1103 

is not being used or serviced.  1104 

4. Violations; health hazards. Garbage and trash shall be placed inside the 1105 

dumpster and not on or around the dumpster or the enclosure. Loose 1106 

garbage and trash in plain view is a violation of this Code, a health hazard, 1107 

and aesthetically undesirable. The property owner shall be responsible for 1108 

keeping the enclosure and surrounding area litter, garbage, and trash free at 1109 

all times. It shall be a violation of the Code of Ordinances to allow the 1110 

dumpster to be filled to over capacity so that the dumpster lid is prevented 1111 

from closing on top of the garbage bags.  1112 
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5. Maintenance and repair of enclosures. Approved enclosures shall be 1113 

maintained in good condition, repair and appearance at all times so as to 1114 

allow for collection of materials and to eliminate odors.  1115 

6. Location of dumpster and enclosure. The location on site of a dumpster and 1116 

the dumpster enclosure shall require the prior approval of the director of 1117 

public works. A dumpster shall be kept in a place easily accessible to 1118 

authorized collection vehicles at all times and no service shall be given to 1119 

those placing or permitting objects, ground level or overhead obstructions, or 1120 

vehicles, to hinder in any way whatsoever the servicing of bulk containers by 1121 

authorized collection vehicles. Unless in a public right-of-way for purposes of 1122 

collection only, all dumpsters shall be placed within an approved enclosure. 1123 

It shall be unlawful for any person to place or store, or allow to be placed or 1124 

stored, a dumpster upon or in any public street, alley or right-of-way; 1125 

provided, however, that such container or receptacle may be placed in the 1126 

public right-of-way during the collection/emptying process.  1127 

7. Dumpster space designation and enclosure requirement. All real property 1128 

utilizing dumpsters in a BU or Office zoning district shall provide an 1129 

enclosure of a size that would permit the moving in or out of the dumpster 1130 

without damage to the enclosure. The enclosure shall be a minimum of 12 1131 

inches above the dumpster.  1132 

8. Approved enclosure. All enclosures shall consist of walls and any fencing 1133 

shall be of wood, plastic lumber or chainlink. Wood or plastic lumber shall 1134 

be a minimum of 1.5 inches thick. Enclosures shall have a gate for collection 1135 

equipment access, and may also have a gate for pedestrian access. All gates 1136 

shall be totally opaque and the enclosures shall be constructed of one of the 1137 

following materials:  1138 

a. Masonry walls. All exterior faces of the wall shall be finished and of 1139 

professional quality such as stucco, pre-finished blocks, stacked block 1140 

and struck joints, shadow blocks. The wall shall be painted and installed 1141 

in a workmanlike manner and meet with the approval of the 1142 

administrative official.  1143 

b. Concrete walls. Pre-cast concrete walls of quality deemed acceptable to 1144 

the administrative official.  1145 

c. Wood fencing. Substantial wood fences of durable species, 1146 

incorporating architectural design features to enhance appearance, of 1147 

quality and design acceptable to the administrative official. In making 1148 
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this determination, consideration shall be given to: i) The thickness of the 1149 

wood which must be a minimum of 1.5 inches; ii) Whether the wood is 1150 

pressure treated or has a finish that protects the wood from the elements; 1151 

and iii) Minimum six inches by six inches corner post and four inches by 1152 

four inches intermediate posts of pressure treated materials.  1153 

d. Plastic lumber fencing. Lumber shall be plastic members of new or 1154 

recycled materials able to withstand the climatic and ultraviolet 1155 

conditions of the region and of a quality and design acceptable to the 1156 

administrative official. In making this determination, consideration shall 1157 

be given to: i) Whether the material is coated or has a finish that protects 1158 

the plastic from the elements; ii) Adequacy of supporting in-ground posts; 1159 

iii) The lumber must be a minimum of nominal one-inch by nominal six-1160 

inch boards and shall have a maximum spacing between boards of one 1161 

inch; and iv) Compatibility of materials with existing materials on the 1162 

subject property and surrounding neighborhood.  1163 

e. Chain-link fencing. Dumpster enclosures may be made of chain-link 1164 

fencing with opaque material attached to the chain-link fencing so that 1165 

the dumpster is not in public view.  1166 

f. Gates. Dumpster enclosure gates shall be constructed of a metal frame 1167 

with wood or metal slats or other facing material. Servicing gates, upon 1168 

opening, may not swing into the right-of-way and shall incorporate gate 1169 

stops that are functional in the full open and closed positions. Hinge 1170 

assemblies shall be strong and durable such that access and servicing 1171 

gates do not sag and function properly. All gates for pedestrian access 1172 

shall be no more than 48 inches in width and no less than 36 inches in 1173 

width. Enclosure gates shall be closed at all times except for the time 1174 

necessary to service the bulk container. Maze style openings shall be 1175 

permitted in place of a pedestrian access gate. A maze style opening is 1176 

an opaque wall or fence that can be located no more than 48 inches 1177 

and no less than 36 inches from the enclosure opening and must be a 1178 

minimum length of 1.5 times in length of the opening and shall be 1179 

centered upon the opening. Enclosure openings shall be no more than 1180 

48 inches in width and no less than 36 inches in width.  1181 

9. Setback. All dumpster enclosure walls and/or fences shall be located a 1182 

minimum of five feet from adjoining commercial areas and ten feet from 1183 

adjoining residential uses; and a minimum of five feet from public and 1184 

private rights-of-way unless not physically possible.  1185 
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10. Garbage containers. All receptacles and bulk containers which receive 1186 

garbage, liquid waste or food from food handling operations including, but 1187 

not limited to, bakeries, meat processing plants, restaurants, or any business 1188 

establishment where it is determined that garbage, liquid waste or food will 1189 

be accumulated, shall have a poured to grade level concrete slab. If 1190 

available, dumpster site shall have facilities for washing containers and 1191 

ability to drain to an acceptable sanitary disposal system. If the 1192 

aforementioned facilities are available, or can be reasonably installed then 1193 

the dumpster shall have washout plugs. For purposes of this Code, storm 1194 

drains shall not be considered as an acceptable sanitary disposal system. If 1195 

no suitable drain, grease trap or sanitary disposal system is available, the 1196 

dumpster containers shall be sealed so that no liquid gets on the pad or 1197 

ground. Dumpster collection shall be frequent enough so as to keep odors to 1198 

a minimum. Odors shall also be kept at a minimum through artificial means 1199 

such as masking agents or whatever products are available to handle odors. 1200 

Containers shall be constructed in accordance with the provisions of the state 1201 

building code and must be approved by and meet the state department of 1202 

health requirements.  1203 

11. Exceptions. All dumpsters and trash receptacles must comply with this Code 1204 

except for the following:  1205 

a. Dumpsters and receptacles located in service yards, that are screened 1206 

from public ways with a minimum six feet high fence or suitable dense 1207 

landscaping as approved by the administrative official. The dumpsters 1208 

and receptacles must not be visible from the public's view.  1209 

b. Dumpsters and receptacles located at permitted construction sites. 1210 

12. Time of placement and removal of receptacles. Residential trash, trash and 1211 

garbage receptacles may not be placed for curbside pickup more than 24 1212 

hours before pickup and all receptacles must be removed from the curbside 1213 

within 24 hours after pickup.  1214 

(d) Utility lines. In new construction, all utility lines shall be placed underground. All 1215 

telephone lines shall be placed underground. Service lateral electrical distribution 1216 

lines serving individual installations shall be placed underground. Other high 1217 

voltage electrical lines may be placed underground or on concrete poles, 1218 

provided that the poles are within the street right-of-way and have provisions for 1219 

street lighting. Large transformers shall be placed on the ground and be mounted 1220 

on pads and contained within enclosures or vaults. Where enclosures or vaults 1221 

are used, the construction and design shall be compatible with primary building 1222 
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design. Landscaping with shrubs and plants shall be provided to screen pad 1223 

mounted transformers.  1224 

(e) Activities conducted in enclosed buildings. All businesses and services shall be 1225 

conducted within completely enclosed buildings unless otherwise permitted by the 1226 

Code. If the village council determines that a demonstrated necessity exists for 1227 

limited outside storage due to the impracticality and unreasonableness of 1228 

enclosure of such goods, the goods shall be effectively screened by a ninety-five 1229 

percent or greater opaque wall with a life expectancy of 20 years or more from 1230 

the date of installation of said walls. Storage shall not occur above the height of 1231 

such walls. No such storage shall be visible from a public way.  1232 

(f) Exterior lighting. Light sources shall be shielded and arranged to eliminate glare 1233 

from roadways and streets; and shall be directed away from properties lying 1234 

outside the district. Shielding of lighting elements shall be accomplished by using 1235 

an opaque shade to direct the light.  1236 

(g) Wooden decks not exceeding 18 inches in height. Any side of any wooden deck 1237 

above grade shall be enclosed from the edge of such deck to the existing grade, 1238 

by wood slats or lattice work, in such a way as to prevent the area below the 1239 

wooden deck from being visible from any adjacent property or waterway.  1240 

(h) Air conditioning and heating units; pool pumps. In all districts, the exhaust or 1241 

mechanical part of any air conditioning or heating unit, other than window units, 1242 

and all pool pumps, shall not be placed or installed within five feet of any 1243 

property line. Where feasible, air conditioning units should be baffled for noise. 1244 

Pool pumps shall be baffled to reduce noise or covered to minimize noise at the 1245 

property line.  All such facilities shall be screened from public view.  1246 

(i) Construction fencing. A project site that meets the following standards is required 1247 

to install a construction fence, which means a temporary six-foot chain link fence 1248 

with a green color fabric. The fence and screening must remain in place, upright 1249 

and in good repair throughout the construction process.  1250 

(1) Clearing, grading, stockpiling or soil or demolition. A construction fence is 1251 

required where clearing, grading, stockpiling of soil or demolition is 1252 

proposed as follows:  1253 

a. A lot located in the residential or commercial zoning districts shall install 1254 

a fence on the front, side, and rear lot lines prior to commencement of 1255 

clearing, grading or demolition.   1256 
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b. Fencing must be removed upon final grading and landscaping or upon 1257 

replacement with a permanent fence or wall. If no construction has 1258 

occurred within 45 days of completion of a demolition or lot clearing, the 1259 

fence shall be removed within 30 days after the final inspection.  1260 

(2) Major remodeling. Major remodeling shall mean an increase in the building 1261 

volume of 10,000 cubic feet or more, an increase in the building footprint of 1262 

1,000 square feet or more or new construction with a building footprint of 1263 

1,000 square feet or more. A construction fence is required for major 1264 

remodeling as follows:  1265 

a. A lot located in the residential or commercial zoning districts shall 1266 

contain a fence on the front, side and rear lot lines. Fencing must be 1267 

removed upon final electrical inspection.   1268 

b. All other lots shall contain a fence on the side and rear lot lines. Fencing 1269 

may be removed upon final grading and landscaping or upon 1270 

replacement with a permanent fence or wall.  1271 

(3) New Construction/Major alteration. Major alteration shall mean a change of 1272 

50 percent or more of the gross square footage of an existing structure for 1273 

reconstruction, rehabilitation, removal of walls, or other improvement 1274 

excluding replacement of the roof. A construction fence is required for major 1275 

alteration as follows:  1276 

a. A lot located in the residential or commercial zoning districts shall 1277 

contain a fence on the front, side, and rear lot lines.  Fencing must be 1278 

removed upon final electrical inspection.   1279 

b. All other lots shall contain a fence on the side and rear lot lines.  Fencing 1280 

must be removed upon final grading and landscaping or upon 1281 

replacement with a permanent fence or wall.  1282 

(4) Exception to installation of construction fence. Where a construction fence 1283 

would be required for a residential lot pursuant to subsection (1), (2), or (3) 1284 

above and the owner or contractor obtains a construction fence waiver from 1285 

the owner of the property that abuts the project site, the building official may 1286 

waive the requirement for all or a portion of the construction fence but retains 1287 

the right to require a construction fence at any time.  Any required silt and 1288 

sediment barriers shall still be installed as required.    1289 

(5) Installation. Installation of a construction fence shall occur prior to any 1290 

construction activity or material deliveries. The fence shall not be placed so as 1291 
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to create a public safety hazard. Where the project site is enclosed by a 1292 

fence, the fence gate shall not open towards the road right-of-way and shall 1293 

be locked during non-working hours.  1294 

 (j) Permanently installed generators.  1295 

(1) Setbacks. In all districts, pads for permanently installed generators shall be 1296 

located or installed no less than five feet from any property line or from the 1297 

principal structure. Provided, however, the exhaust outlet of a generator shall 1298 

be located no less than 10 feet from any part of any "packaged" air 1299 

conditioning unit, any operable doors, windows, vent outlets, or other 1300 

openings. In no event shall a generator or above-ground fuel tank be placed 1301 

forward of the front or corner side building line.  1302 

(2) Vertical elevation. When a permanently installed generator is located within 1303 

an "AE" flood zone, the top elevation of the pad shall be no lower than the 1304 

base flood. In "X" or "X-500" zones, the minimum elevation of the pad shall 1305 

be set at an elevation no less than eight inches above the roadway crown.  1306 

(3) Fuel tanks. All fuel tanks shall be located no less than five feet from any 1307 

property line. Above-ground fuel tanks are considered as accessory structures 1308 

and therefore subject to the setbacks of the appropriate zoning district.  1309 

(4) Screening. Generators and above-ground fuel tanks must be screened from 1310 

public view by landscaping or other acceptable material.  1311 

(5) Testing. The testing of a permanently installed generator shall be limited to 1312 

once per week for a period of no more than 30 minutes between 8:00 a.m. 1313 

and 6:00 p.m., and further limited to Monday through Saturday.  1314 

(k) Maintenance of Constructions Sites.  All construction sites shall be maintained in 1315 

a safe and clean condition free from liter, abandoned and/or junk material.   1316 

 1317 

Div. 5-31. - Parking garages.  1318 

(a) Design criteria.  All parking garages shall be reviewed for 1319 

compliance with the criteria for approval of a conditional use.  The 1320 

following additional design guidelines shall be implemented as 1321 

applicable:  1322 

(1) Use of stretched cable, open railings or an alternate design 1323 

achieving the same degree of openness to allow for maximum 1324 
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surveillance and illumination in order to maximize openness and 1325 

safety.  1326 

(2) Use of reflective paint or materials inside. 1327 

(3) Illumination of all pedestrian areas to increase safety as 1328 

determined by the administrative official.  1329 

(4) Detailing of the parking garage similar to the building it serves or 1330 

if serving multiple buildings or uses, detailing of the parking 1331 

garage to be compatible with the neighboring buildings.  1332 

(5) Incorporation of natural light, plants, exterior landscaping, 1333 

storefront details, screening, and other features to increase the 1334 

aesthetic quality of the building and to improve the experience and 1335 

safety of the user.  1336 

(6) Open stairwells, appropriately illuminated as determined by the 1337 

administrative official, clearly identified and located in such a way 1338 

as to provide for a safe entrance and exit.  1339 

(7) Use of additional architectural features, landscaping, fencing, 1340 

buffering, courtyards, plazas, or pedestrian areas in order to 1341 

provide architectural and land use compatibility with neighboring 1342 

properties.    1343 

(8) Review by the administrative official of the parking garage design 1344 

for safety and recommendation of additional safety features if 1345 

warranted.  1346 

(9) The top floor of all parking garages shall be covered with a roof or 1347 

permanently installed trellises that cover all parking spaces on the 1348 

floor.  1349 

(10) A minimum of one level-2, 240-volt electric vehicle charging 1350 

station shall be provided on each floor of a parking garage within 1351 

or adjacent to a dedicated parking space reserved for electric 1352 

vehicles.    1353 

 1354 

 SECTION 3. Inclusion in the Code of Ordinances.   1355 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-47- 
 

 It is the intention of the Village Council and it is hereby ordained that the 1356 

amendments to the Code of Ordinances and Land Development Regulations made by this 1357 

Ordinance shall become part of the Code of Ordinances, and that the sections of this 1358 

Ordinance may be renumbered and relettered as necessary, and that the word 1359 

“Ordinance” may be changed to “Section”, “Article” or other appropriate word.   1360 

SECTION 4. Zoning in Progress. 1361 

Zoning in Progress is hereby declared and adopted, and shall become effectively 1362 

immediately, and shall remain in effect until adoption of this ordinance at second 1363 

reading.  Complete applications for development permits that are submitted to the Village 1364 

of Pinecrest on or after the date of publication of the public hearing notice advertising 1365 

consideration of this ordinance at first reading on May 28, 2015 shall be reviewed and 1366 

permitted in accordance with the provisions herein.   1367 

SECTION 5. Conflicts.  1368 

 All ordinances or parts of ordinances and all resolutions or parts of resolutions in 1369 

conflict with the provisions of this Ordinance are hereby repealed.  1370 

 SECTION 6. Severability.  1371 
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 If any section, clause, sentence or phrase of this Ordinance is for any reason held 1372 

invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect 1373 

the validity of the remaining portions of this Ordinance. 1374 

SECTION 7. Effective Date 1375 

 This Ordinance shall be effective immediately upon passage by the Village Council 1376 

on second reading.     1377 

PASSED on first reading this 9th day of June, 2015. 1378 

 PASSED AND ADOPTED on second reading this 8th day of September, 2015. 1379 

                                                               1380 

       Cindy Lerner, Mayor 1381 

ATTEST: 1382 

 1383 

                                                                      1384 

Guido H. Inguanzo, Jr., CMC  1385 

Village Clerk 1386 

 1387 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 1388 

 1389 

 1390 

                                                                      1391 

Mitchell Bierman 1392 

Village Attorney 1393 

 1394 

Motion on Second Reading by:   1395 

Second on Second Reading by:   1396 

 1397 

Vote: 1398 



 

 

 

 

 

 

DATE: September 1, 2015 

 

TO:  Yocelyn Galiano Gomez, ICMA-CM, LEED-GA 

Village Manager 

 

FROM: Stephen R. Olmsted, AICP, LEED-GA 

Planning Director 

 

RE:  Village of Pinecrest Code of Ordinances 

  Chapter 30, Land Development Regulations 

  Ordinance – Second Reading  

 

 

Following review and consideration of planning issues that have arisen over the course of the 

past several months, the Building and Planning Department has prepared recommended 

amendments to the Land Development Regulations to address and resolve them.  A summary 

of the proposed amendments is attached.   

 

An ordinance approving the proposed amendments at first reading was approved by the 

Village Council on June 9, 2015.  During consideration of the ordinance at second reading 

on July 7, 2015, discussion focused on the proposed requirement that commercial properties 

larger than 1 acre include more than one permitted use or business.  The Village Council 

continued the agenda item to the September 8, 2015 Village Council meeting to allow for 

further consideration. The proposed amendment would amend the permitted “General Retail 

Sales and Services” use in the BU-1, Restricted Commercial Development; BU-1A, General 

Business Development; and BU-2, Special Business Development zoning districts to contain a 

mixture of two or more permitted commercial uses as follows: 

 

General retail sales and services provided any retail sales and service 

establishment on a lot or parcel that is one acre (43,560 square 

feet) or larger shall contain a mixture of two or more permitted 

uses.  

 

The proposed amendment would only be applicable to “General Retail Sales and Sservices” 

and would not apply to other permitted or conditionally permitted uses including restaurants, 

bakeries, business and professional offices, dry cleaners, financial institutions, government 
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facilities, medical services, personal services, plant and garden sales and services, veterinary 

medical services, the sale of alcoholic beverages for consumption on the premises, and other 

listed uses.  

 

The proposed amendment is consistent with the primary Goal 1-1 of the Future Land Use 

Element of the Village’s Comprehensive Development Master Plan to maintain and enhance 

the extraordinary character and quality of land uses within the Village and related Policy 1-

1.2.3 to improve the image and function of commercial development along Pinecrest 

Parkway. 
   

The proposed amendment is consistent with the vision and goals of the Pinecrest Parkway 

(US 1) Vision Plan adopted by the Village Council in October 2012. Critical Issues identified 

in the Vision Plan include creation of a Village identity or brand; accessibility; and traffic 

alleviation.    

 

The proposed amendment is consistent with goals of the Vision Plan which include goal 

1.7.1, creation of a distinct Pinecrest brand, goal 1.7.2, environmentally efficient 

redevelopment of neighborhood focused retail uses, and goal 1.7.4, connection and 

creation of a sense of unity for commercial purposes.  The Pinecrest Parkway visioning 

sessions identified more office/commercial mixed uses along the corridor as a “like” and 

“Pinecrest as a regional destination” as a “dislike”.  The proposed amendment would help to 

moderate the scale and impacts of regional scale retail stores on the Village of Pinecrest and 

provide, “Village scale” retail uses that cater more to the needs of the local market rather 

than the needs of a larger regional market.  It is expected that the proposed amendment will 

also help to alleviate traffic congestion since residents will be able to shop at more than one 

business on those commercial properties subject to the proposed amendment that would be 

required to contain more than one use or business.  

 

Staff Recommendation 

 

Staff recommends approval of the proposed ordinance at second reading. 

 

In the event that the Village Council decides not to approve the proposed amendment 

requiring the development of more than one retail use on commercial properties that are one 

acre in area or larger, staff recommends consideration of alternative options and further 

recommends that all of the remaining amendments as proposed in the draft ordinance be 

approved at second reading.   

 

Alternative Options 

 

In response to discussion that occurred at the recent public hearing on July 7, 2015, staff has 

considered additional or alternative requirements to allow for implementation of the goals of 
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the Pinecrest Parkway Vision Plan.  Other alternatives to the proposed amendment could 

include the following: 

 

1. Increase the minimum threshold land area from 1 acre to 1.25 acres.  

  

2. Provide an alternative option to developers in lieu of the establishment of more than one 

retail use to include provision of an additional 5 feet of green landscaping buffer 

adjacent to Pinecrest Parkway. 

 

3. Require large commercial redevelopment projects on lots that are 1 acre or more in  area 

to meet additional architectural standards and architectural review by the Village Council 

or appointed Architectural Review Board.  
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Executive Summary of Proposed Amendments 

 

A brief summary of the proposed amendments is provided as follows:  

 

 

Article 3, Development Approval Procedures 

 

Division 3.1, Generally –  

 

The Land Development Regulations allow for issuance of a building permit “only after the 

Administrative Official determines that the structure, building site, and the proposed use 

thereof comply with the requirements of the Land Development Code”.  It is the Building and 

Planning Department’s position that unification of two parcels separated by a road right-of-

way, canal, or other water body via unity of title or covenant in lieu of unity of title is not 

permitted and that existing regulations do not preclude application of all provisions of the 

Land Development Regulations to each separate building site, irrespective of adjoining 

features.  Clarification and reinforcement of the Building and Planning Department’s position 

is provided within proposed amendments to Division 3.1 of the Land Development 

Regulations.   

Article 4, Zoning District Regulations  

 

Division 4.3, Commercial Districts – Proposed amendments would require retail sales and 

service establishments on lots greater than 1 acre in area within the BU-1, Restricted 

Commercial Development; BU-1A, General Business Development; and BU-2, Special 

Business Development zoning districts to contain a mixture of two or more permitted 

commercial uses.  The proposed amendment is consistent with the primary Goal 1-1 of the 

Future Land Use Element of the Village’s Comprehensive Development Master Plan to 

maintain and enhance the extraordinary character and quality of land uses within the Village 

and related Policy 1-1.2.3 to improve the image and function of commercial development 

along Pinecrest Parkway.  The proposed amendment is also consistent with the vision and 

goals of the Pinecrest Parkway (US 1) Vision Plan adopted by the Village Council in October 

2012.    

 

“Municipal Parking lots and facilities following a public hearing by the Village Council” is 

proposed to be removed as a permitted use from the BU-1, Restricted Commercial 

Development; BU-1A, General Business Development; BU-2, Special Business Development; 

and BU-3, Intensive Business Development zoning districts.  “Government facilities following 

a public hearing by the Village Council” are permitted within the districts and could include 

a publicly owned, municipal parking lot.  Continued specification of a municipal parking lot 

as a permitted use is redundant.    
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“Parking Garages” are conditionally permitted uses within the BU-1A, General Business 

Development; BU-2, Special Business Development; and BU-3, Intensive Business 

Development zoning districts.  Proposed amendments would require that stand-alone parking 

garages in those districts be required to include business and professional offices, general 

retail sales and services, or restaurant uses on the first floor.   

   

Article 5, Additional Regulations 

 

Division 5.1 Lots - The Land Development Regulations allow for issuance of a building permit 

“only after the Administrative Official determines that the structure, building site, and the 

proposed use thereof comply with the requirements of the Land Development Code”.  It is the 

Building and Planning Department’s position that unification of two parcels separated by a 

road right-of-way, canal, or other water body via unity of title or covenant in lieu of unity of 

title is not permitted and that existing regulations do not preclude application of all provisions 

of the Land Development Regulations to each separate building site, irrespective of adjoining 

features.  Clarification and reinforcement of the Building and Planning Department’s position 

is provided within proposed amendments to Division 5.1 of the Land Development 

Regulations.   

 

Division 5.19, Appearance of Site and Structures – This division is proposed to be amended 

to require commercial buildings to include transparent windows and doorways within a 

minimum of 60 percent of the frontage of any commercial building facing a street.   

 

Division 5-31, Parking Garages – This is a new proposed division that includes proposed 

design criteria specific to parking garages to address issues related to safety, security and 

aesthetical and architectural compatibility. Requirements for a roof or trellises on the top floor 

of a parking garage and a requirement to include one charging station for electrical vehicles 

on each floor of a parking garage have been added to the proposed draft as requested by 

the Village Council at first reading.   

    

All potential text amendments are indicated in strike-through and underline format and are 

highlighted in yellow. Amendments added to the proposed ordinance subsequent to first 

reading are highlighted in green.    

 

The proposed ordinance establishes “Zoning in Progress”, which will allow applications to 

proceed through the development review process if in compliance with the proposed 

revisions to the Land Development Regulations.       

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 



TAB 10 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-1- 
 

ORDINANCE NO. 2015-___ 1 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 2 

AMENDING THE CODE OF ORDINANCES, CHAPTER 30, LAND 3 

DEVELOPMENT REGULATIONS, BY AMENDING ARTICLE 3, 4 

DEVELOPMENT APPROVAL PROCEDURES, CONCERNING DIVISION 5 

3.9, APPEALS FROM DECISIONS OF THE ZONING BOARD; AMENDING 6 

ARTICLE 5, ADDITIONAL REGULATIONS, CONCERNING DIVISION 5.9, 7 

APPEARANCE OF SITE AND STRUCTURES; AMENDING ARTICLE 6, 8 

ENVIRONMENTAL REGULATIONS, CONCERNING DIVISION 6.1, 9 

LANDSCAPE REGULATIONS, DIVISION 6.2, TREE PRESERVATION AND 10 

AND AMENDING ARTICLE 9, RULES OF CONSTRUCTION AND 11 

DEFINITIONS, CONCERNING DIVISION 9.2, DEFINITION OF TERMS; 12 

PROVIDING FOR CONFLICT, SEVERABILITY, INCLUSION IN THE CODE 13 

OF ORDINANCES, AND AN EFFECTIVE DATE.   14 

WHEREAS, as provided in section 2(b), Article VIII of the Constitution of the State 15 

of Florida, and Section 166.021(1), Florida Statutes, the Village of Pinecrest, Florida (the 16 

“Village”), a municipal corporation, enjoys all governmental, corporate, and proprietary 17 

powers necessary to conduct municipal government, perform municipal functions, and 18 

render municipal services, and may exercise any power for municipal purposes, except 19 

as expressly prohibited by law; and 20 

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, 21 

Florida Statutes, provide municipalities the authority to exercise any power for municipal 22 

purposes, except where prohibited by law, and to adopt ordinances in furtherance of 23 

such authority; and  24 

WHEREAS, the Village Council of the Village of Pinecrest (“Village Council”) finds 25 

it periodically necessary to amend its Code of Ordinances and Land Development 26 

Regulations (“Code”) in order to update regulations and procedures to implement 27 

municipal goals and objectives; and  28 

WHEREAS, the Village Council of the Village of Pinecrest, Florida amended the 29 

Village’s Comprehensive Development Master Plan on May 10, 2011; and  30 
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WHEREAS, the Village Council of the Village of Pinecrest, Florida adopted the 31 

Pinecrest Parkway (US 1) Vision Plan on October 9, 2012 for the future development, 32 

redevelopment, beautification, and enhancement of Pinecrest Parkway; and 33 

 WHEREAS, the Village Council has identified amendments to the Village’s Code 34 

of Ordinances and Land Development Regulations necessary for implementation of the 35 

goals, objectives, and policies of the Village’s Comprehensive Development Master Plan, 36 

and Pinecrest Parkway (US 1) Vision Plan; and 37 

WHEREAS, the Village Charter empowers the Village Council to adopt, amend or 38 

repeal its ordinances and resolutions as may be required for the benefit of the residents of 39 

the Village of Pinecrest; and 40 

WHEREAS, the Local Planning Agency, held a duly advertised public hearing on 41 

June 9, 2015; and 42 

WHEREAS, after reviewing the Local Planning Agency’s recommendations, the 43 

recommendations of Village staff, and comments from the public, the Village Council finds 44 

that the proposed amendments to its Code of Ordinances and Land Development 45 

Regulations are in compliance and consistent with Florida law, its adopted 46 

Comprehensive Development Master Plan, and the Pinecrest Parkway (US 1) Vision Plan; 47 

and 48 

WHEREAS, the Village Council further finds it to be in the best interest of the public 49 

health, safety and welfare of the citizens to adopt the ordinance amending the Village’s 50 

Code of Ordinances and Land Development Regulations;   51 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 52 

VILLAGE OF PINECREST, FLORIDA: 53 

 54 

Section 1.  Recitals.   55 

The foregoing “WHEREAS” clauses are hereby ratified and confirmed as being 56 

true, correct and reflective of the legislative intent underlying this Ordinance and are 57 

hereby made a specific part of this Ordinance.  58 
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 Section 2.  Amendment and Adoption.     59 

That the Village of Pinecrest Code of Ordinances, Chapter 30, Land Development 60 

Regulations, Article 3, Development Approval Procedures, Article 5, Additional 61 

Regulations, Article 6, Environmental Regulations, Article 7, Signs, and Article 9, Rules of 62 

Construction and Definitions are hereby amended as follows: 63 

Chapter 30.  Land Development Regulations 64 

Article 3.  Development Approval Procedures 65 

Div. 3.9. - Appeals. 66 

(a) Exhaustion of remedies required; appeals. No person aggrieved by any decision of 67 

the administrative official, the zoning board or the village council relative to 68 

administration of the land development regulations may apply to the court for relief 69 

unless that person has first exhausted the remedies provided for in the land 70 

development code.  Appeals of a final decision shall be filed in a court of competent 71 

jurisdiction.    72 

(b) Copy of the record. For the purposes of review by the court, the administrative official 73 

shall make available for public inspection and copying the record upon which each 74 

final decision of the village council is based. Prior to certifying a copy of any record 75 

or portion thereof, the administrative official shall make all necessary corrections in 76 

order that the copy is a true and correct copy of the record. The administrative official 77 

may make a reasonable charge commensurate with the cost of furnishing the record 78 

or any portion thereof.  79 

(c) Regulatory takings; vested right. It is the intent of the village council that no decision 80 

under this land development code shall constitute a temporary or permanent 81 

regulatory taking of private property ("taking") or an abrogation of vested rights 82 

("vested rights abrogation").  83 

1. In the event that any court shall determine that a decision of the village council 84 

under this land development code constitutes a taking or vested rights 85 

abrogation, such decision of the village council is declared to be non-final and 86 

the court is hereby requested to remand the matter to the village council, which 87 

shall reconsider the matter in a properly noticed public hearing.  88 
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2. In the event that a court fails to remand a matter to the village council after 89 

finding that a taking or vested rights abrogation has occurred, the administrative 90 

official is instructed to forthwith file an application to remedy such taking or 91 

vested rights abrogation, which application shall be heard directly by the village 92 

council in a properly noticed public hearing.  93 

3. The village council may elect to request that any remand or administrative 94 

official's application be deferred until a later point in the litigation, including the 95 

completion of any judicial appeals.  96 

(d)  Appeals from Decisions of the Zoning Board.   97 

1.  An appeal from any decision of the Zoning Board may be taken to 98 

the Village Council by any person who is aggrieved by such 99 

decision. Any person desiring to appeal a decision of the Zoning 100 

Board shall, within 14 days from the date of such decision, file a 101 

written notice of appeal with the Village Clerk, whose duty it shall 102 

then become to send written notice of such appeal to all persons 103 

previously notified by the Zoning Board. The matter shall then be 104 

heard by the Village Council at its next meeting, provided at least 105 

10 days has intervened between the time of the filing of the notice 106 

of appeal and the date of such meeting; if 10 days shall not 107 

intervene between the time of the filing of the notice and the date 108 

of the next meeting, then the appeal shall be heard at the next 109 

following regular meeting of the Village Council. An appeal shall 110 

stay all proceedings in the matter appealed from until the final 111 

disposition of the appeal by the Village Council.  112 

2.  Upon the taking of an appeal, the Village Council shall conduct a 113 

de novo hearing and shall consider why the decision of the Zoning 114 

Board should or should not be sustained and/or modified.  By 115 

resolution, the Village Council shall affirm, modify or reverse the 116 

decision of the Zoning Board by a majority vote of all members 117 

present. 118 
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3.   An appeal from any decision of the Village Council, after the final 119 

disposition of an appeal from the Zoning Board, shall be in 120 

accordance with the terms and conditions set forth in herein.     121 

Article 5, Additional Regulations 122 

Div. 5.19. - Appearance of site and structures. 123 

The following standards shall apply within all zoning districts:  124 

(a) Architectural style and color. All buildings constructed shall be of an architectural 125 

style and color which will harmonize with the premises and with other buildings 126 

in the same neighborhood. Facades shall be designed to reduce the mass/scale 127 

and uniform monolithic appearance of large unadorned walls, while providing 128 

visual interest that will be consistent with the community's identity and character 129 

through the use of detail and scale.  Articulation shall be required and 130 

accomplished by varying the building’s mass in height and width so that it 131 

appears to be divided into distinct massing elements and details that can be 132 

perceived at the scale of the pedestrian or motorist.  133 

Residential building facades and elevations shall be designed to minimize the 134 

visual impacts of the scale of the building. Front and side facade design of the 135 

second story of two-story residential dwellings shall include building design 136 

variations at intervals no greater than seventy-five (75) feet to minimize scale 137 

impacts and promote activated elevations.  Design variations or intervals shall be 138 

a minimum of 7.5 feet in length and 5 feet in depth.  139 

 Buildings constructed within the commercial zoning districts adjacent to Pinecrest 140 

Parkway shall be designed in accordance with the architectural styles and color 141 

palette of the Pinecrest Parkway (US 1) Vision Plan.  Corporate chain building 142 

designs and prototype/generic architectural designs may be permitted to the 143 

extent that they comport with the architectural design standards of the Pinecrest 144 

Parkway (US 1) Vision Plan adopted by the Village Council on October 9, 2012.   145 

 The village council shall make the final determination of architectural harmony.  146 

(b) Location and screening of mechanical equipment and utility hardware. 147 

Mechanical equipment or other utility hardware on roofs shall be harmonious 148 

with the building or they shall be located and/or screened so as not to be visible 149 

from any public ways within the impacted area.  150 
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(c) Location and screening of solid waste containers.  151 

1. Permanent waste storage area. All permanent waste storage areas shall be 152 

screened from adjacent properties and public ways by appropriate fences, 153 

walls or landscaping.  154 

2. Required enclosure and access gate. Dumpsters shall be maintained in an 155 

enclosure with the service and access gate(s) closed except when being 156 

serviced by a commercial refuse/garbage collector or when being used to 157 

access the dumpster.  158 

3. Closed lid. Dumpster lids shall be kept closed at all times when the dumpster 159 

is not being used or serviced.  160 

4. Violations; health hazards. Garbage and trash shall be placed inside the 161 

dumpster and not on or around the dumpster or the enclosure. Loose 162 

garbage and trash in plain view is a violation of this Code, a health hazard, 163 

and aesthetically undesirable. The property owner shall be responsible for 164 

keeping the enclosure and surrounding area litter, garbage, and trash free at 165 

all times. It shall be a violation of the Code of Ordinances to allow the 166 

dumpster to be filled to over capacity so that the dumpster lid is prevented 167 

from closing on top of the garbage bags.  168 

5. Maintenance and repair of enclosures. Approved enclosures shall be 169 

maintained in good condition, repair and appearance at all times so as to 170 

allow for collection of materials and to eliminate odors.  171 

6. Location of dumpster and enclosure. The location on site of a dumpster and 172 

the dumpster enclosure shall require the prior approval of the director of 173 

public works. A dumpster shall be kept in a place easily accessible to 174 

authorized collection vehicles at all times and no service shall be given to 175 

those placing or permitting objects, ground level or overhead obstructions, or 176 

vehicles, to hinder in any way whatsoever the servicing of bulk containers by 177 

authorized collection vehicles. Unless in a public right-of-way for purposes of 178 

collection only, all dumpsters shall be placed within an approved enclosure. 179 

It shall be unlawful for any person to place or store, or allow to be placed or 180 

stored, a dumpster upon or in any public street, alley or right-of-way; 181 

provided, however, that such container or receptacle may be placed in the 182 

public right-of-way during the collection/emptying process.  183 

7. Dumpster space designation and enclosure requirement. All real property 184 

utilizing dumpsters in a BU or Office zoning district shall provide an 185 

enclosure of a size that would permit the moving in or out of the dumpster 186 
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without damage to the enclosure. The enclosure shall be a minimum of 12 187 

inches above the dumpster.  188 

8. Approved enclosure. All enclosures shall consist of walls and any fencing 189 

shall be of wood, plastic lumber or chainlink. Wood or plastic lumber shall 190 

be a minimum of 1.5 inches thick. Enclosures shall have a gate for collection 191 

equipment access, and may also have a gate for pedestrian access. All gates 192 

shall be totally opaque and the enclosures shall be constructed of one of the 193 

following materials:  194 

a. Masonry walls. All exterior faces of the wall shall be finished and of 195 

professional quality such as stucco, pre-finished blocks, stacked block 196 

and struck joints, shadow blocks. The wall shall be painted and installed 197 

in a workmanlike manner and meet with the approval of the 198 

administrative official.  199 

b. Concrete walls. Pre-cast concrete walls of quality deemed acceptable to 200 

the administrative official.  201 

c. Wood fencing. Substantial wood fences of durable species, 202 

incorporating architectural design features to enhance appearance, of 203 

quality and design acceptable to the administrative official. In making 204 

this determination, consideration shall be given to: i) The thickness of the 205 

wood which must be a minimum of 1.5 inches; ii) Whether the wood is 206 

pressure treated or has a finish that protects the wood from the elements; 207 

and iii) Minimum six inches by six inches corner post and four inches by 208 

four inches intermediate posts of pressure treated materials.  209 

d. Plastic lumber fencing. Lumber shall be plastic members of new or 210 

recycled materials able to withstand the climatic and ultraviolet 211 

conditions of the region and of a quality and design acceptable to the 212 

administrative official. In making this determination, consideration shall 213 

be given to: i) Whether the material is coated or has a finish that protects 214 

the plastic from the elements; ii) Adequacy of supporting in-ground posts; 215 

iii) The lumber must be a minimum of nominal one-inch by nominal six-216 

inch boards and shall have a maximum spacing between boards of one 217 

inch; and iv) Compatibility of materials with existing materials on the 218 

subject property and surrounding neighborhood.  219 

e. Chain-link fencing. Dumpster enclosures may be made of chain-link 220 

fencing with opaque material attached to the chain-link fencing so that 221 

the dumpster is not in public view.  222 
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f. Gates. Dumpster enclosure gates shall be constructed of a metal frame 223 

with wood or metal slats or other facing material. Servicing gates, upon 224 

opening, may not swing into the right-of-way and shall incorporate gate 225 

stops that are functional in the full open and closed positions. Hinge 226 

assemblies shall be strong and durable such that access and servicing 227 

gates do not sag and function properly. All gates for pedestrian access 228 

shall be no more than 48 inches in width and no less than 36 inches in 229 

width. Enclosure gates shall be closed at all times except for the time 230 

necessary to service the bulk container. Maze style openings shall be 231 

permitted in place of a pedestrian access gate. A maze style opening is 232 

an opaque wall or fence that can be located no more than 48 inches 233 

and no less than 36 inches from the enclosure opening and must be a 234 

minimum length of 1.5 times in length of the opening and shall be 235 

centered upon the opening. Enclosure openings shall be no more than 236 

48 inches in width and no less than 36 inches in width.  237 

9. Setback. All dumpster enclosure walls and/or fences shall be located a 238 

minimum of five feet from adjoining commercial areas and ten feet from 239 

adjoining residential uses; and a minimum of five feet from public and 240 

private rights-of-way unless not physically possible.  241 

10. Garbage containers. All receptacles and bulk containers which receive 242 

garbage, liquid waste or food from food handling operations including, but 243 

not limited to, bakeries, meat processing plants, restaurants, or any business 244 

establishment where it is determined that garbage, liquid waste or food will 245 

be accumulated, shall have a poured to grade level concrete slab. If 246 

available, dumpster site shall have facilities for washing containers and 247 

ability to drain to an acceptable sanitary disposal system. If the 248 

aforementioned facilities are available, or can be reasonably installed then 249 

the dumpster shall have washout plugs. For purposes of this Code, storm 250 

drains shall not be considered as an acceptable sanitary disposal system. If 251 

no suitable drain, grease trap or sanitary disposal system is available, the 252 

dumpster containers shall be sealed so that no liquid gets on the pad or 253 

ground. Dumpster collection shall be frequent enough so as to keep odors to 254 

a minimum. Odors shall also be kept at a minimum through artificial means 255 

such as masking agents or whatever products are available to handle odors. 256 

Containers shall be constructed in accordance with the provisions of the state 257 

building code and must be approved by and meet the state department of 258 

health requirements.  259 
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11. Exceptions. All dumpsters and trash receptacles must comply with this Code 260 

except for the following:  261 

a. Dumpsters and receptacles located in service yards, that are screened 262 

from public ways with a minimum six feet high fence or suitable dense 263 

landscaping as approved by the administrative official. The dumpsters 264 

and receptacles must not be visible from the public's view.  265 

b. Dumpsters and receptacles located at permitted construction sites. 266 

12. Time of placement and removal of receptacles. Residential trash, trash and 267 

garbage receptacles may not be placed for curbside pickup more than 24 268 

hours before pickup and all receptacles must be removed from the curbside 269 

within 24 hours after pickup. During all other times, residential trash 270 

and recycling receptacles shall be kept within or adjacent to a 271 

carport or garage or immediately adjacent to either side of the 272 

residence, behind the building elevation facing any street. On 273 

corner lots, residential trash and recycling receptacles may be 274 

kept adjacent to the carport or garage, in front of the side 275 

building façade, provided the receptacles are screened from 276 

view from the adjoining right-of-way with landscaping shrubs 277 

and plants.   278 

(d) Utility lines. In new construction, all utility lines shall be placed underground. All 279 

telephone lines shall be placed underground. Service lateral electrical distribution 280 

lines serving individual installations shall be placed underground. Other high 281 

voltage electrical lines may be placed underground or on concrete poles, 282 

provided that the poles are within the street right-of-way and have provisions for 283 

street lighting. Large transformers shall be placed on the ground and be mounted 284 

on pads and contained within enclosures or vaults. Where enclosures or vaults 285 

are used, the construction and design shall be compatible with primary building 286 

design. Landscaping with shrubs and plants shall be provided to screen pad 287 

mounted transformers.  288 

(e) Activities conducted in enclosed buildings. All businesses and services shall be 289 

conducted within completely enclosed buildings unless otherwise permitted by the 290 

Code. If the village council determines that a demonstrated necessity exists for 291 

limited outside storage due to the impracticality and unreasonableness of 292 

enclosure of such goods, the goods shall be effectively screened by a ninety-five 293 

percent or greater opaque wall with a life expectancy of 20 years or more from 294 

the date of installation of said walls. Storage shall not occur above the height of 295 

such walls. No such storage shall be visible from a public way.  296 
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(f) Exterior lighting. Light sources shall be shielded and arranged to eliminate glare 297 

from roadways and streets; and shall be directed away from properties lying 298 

outside the district. Shielding of lighting elements shall be accomplished by using 299 

an opaque shade to direct the light.  300 

(g) Wooden decks not exceeding 18 inches in height. Any side of any wooden deck 301 

above grade shall be enclosed from the edge of such deck to the existing grade, 302 

by wood slats or lattice work, in such a way as to prevent the area below the 303 

wooden deck from being visible from any adjacent property or waterway.  304 

(h) Air conditioning and heating units; pool pumps. In all districts, the exhaust or 305 

mechanical part of any air conditioning or heating unit, other than window units, 306 

and all pool pumps, shall not be placed or installed within five feet of any 307 

property line. Where feasible, air conditioning units should be baffled for noise. 308 

Pool pumps shall be baffled to reduce noise or covered to minimize noise at the 309 

property line.  All such facilities shall be screened from public view.  310 

(i) Construction fencing. A project site that meets the following standards is required 311 

to install a construction fence, which means a temporary six-foot chain link fence 312 

with a green color fabric. The fence and screening must remain in place, upright 313 

and in good repair throughout the construction process.  314 

(1) Clearing, grading, stockpiling or soil or demolition. A construction fence is 315 

required where clearing, grading, stockpiling of soil or demolition is 316 

proposed as follows:  317 

a. A lot located in the residential or commercial zoning districts shall install 318 

a fence on the front, side, and rear lot lines prior to commencement of 319 

clearing, grading or demolition.   320 

b. Fencing must be removed upon final grading and landscaping or upon 321 

replacement with a permanent fence or wall. If no construction has 322 

occurred within 45 days of completion of a demolition or lot clearing, the 323 

fence shall be removed within 30 days after the final inspection.  324 

(2) Major remodeling. Major remodeling shall mean an increase in the building 325 

volume of 10,000 cubic feet or more, an increase in the building footprint of 326 

1,000 square feet or more or new construction with a building footprint of 327 

1,000 square feet or more. A construction fence is required for major 328 

remodeling as follows:  329 
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a. A lot located in the residential or commercial zoning districts shall 330 

contain a fence on the front, side and rear lot lines. Fencing must be 331 

removed upon final electrical inspection.   332 

b. All other lots shall contain a fence on the side and rear lot lines. Fencing 333 

may be removed upon final grading and landscaping or upon 334 

replacement with a permanent fence or wall.  335 

(3) New Construction/Major alteration. Major alteration shall mean a change of 336 

50 percent or more of the gross square footage of an existing structure for 337 

reconstruction, rehabilitation, removal of walls, or other improvement 338 

excluding replacement of the roof. A construction fence is required for major 339 

alteration as follows:  340 

a. A lot located in the residential or commercial zoning districts shall 341 

contain a fence on the front, side, and rear lot lines.  Fencing must be 342 

removed upon final electrical inspection.   343 

b. All other lots shall contain a fence on the side and rear lot lines.  Fencing 344 

must be removed upon final grading and landscaping or upon 345 

replacement with a permanent fence or wall.  346 

(4) Exception to installation of construction fence. Where a construction fence 347 

would be required for a residential lot pursuant to subsection (1), (2), or (3) 348 

above and the owner or contractor obtains a construction fence waiver from 349 

the owner of the property that abuts the project site, the building official may 350 

waive the requirement for all or a portion of the construction fence but retains 351 

the right to require a construction fence at any time.  Any required silt and 352 

sediment barriers shall still be installed as required.    353 

(5) Installation. Installation of a construction fence shall occur prior to any 354 

construction activity or material deliveries. The fence shall not be placed so as 355 

to create a public safety hazard. Where the project site is enclosed by a 356 

fence, the fence gate shall not open towards the road right-of-way and shall 357 

be locked during non-working hours.  358 

 (j) Permanently installed generators.  359 

(1) Setbacks. In all districts, pads for permanently installed generators shall be 360 

located or installed no less than five feet from any property line or from the 361 

principal structure. Provided, however, the exhaust outlet of a generator shall 362 

be located no less than 10 feet from any part of any "packaged" air 363 

conditioning unit, any operable doors, windows, vent outlets, or other 364 
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openings. In no event shall a generator or above-ground fuel tank be placed 365 

forward of the front or corner side building line.  366 

(2) Vertical elevation. When a permanently installed generator is located within 367 

an "AE" flood zone, the top elevation of the pad shall be no lower than the 368 

base flood. In "X" or "X-500" zones, the minimum elevation of the pad shall 369 

be set at an elevation no less than eight inches above the roadway crown.  370 

(3) Fuel tanks. All fuel tanks shall be located no less than five feet from any 371 

property line. Above-ground fuel tanks are considered as accessory structures 372 

and therefore subject to the setbacks of the appropriate zoning district.  373 

(4) Screening. Generators and above-ground fuel tanks must be screened from 374 

public view by landscaping or other acceptable material.  375 

(5) Testing. The testing of a permanently installed generator shall be limited to 376 

once per week for a period of no more than 30 minutes between 8:00 a.m. 377 

and 6:00 p.m., and further limited to Monday through Saturday.  378 

(k) Maintenance of Constructions Sites.  All construction sites shall be maintained in 379 

a safe and clean condition free from liter, abandoned and/or junk material.   380 

 381 

Article 6, Environmental Regulations  382 

Div. 6.1. - Landscape regulations. 383 

(a) Applicability. The provisions of these landscape regulations shall apply to all existing 384 

or future development in the village. No building permit, certificate of use, certificate 385 

of occupancy or certificate of completion shall be issued unless the applicant 386 

complies with these regulations. It is the intent of these regulations to establish 387 

minimum landscape standards for the village that enhance, improve, and maintain 388 

the quality of the landscape, promote economic and environmental health, minimize 389 

heat island effects, and naturally treat storm water runoff, thereby enhancing the 390 

quality of life and outdoor recreational opportunities in the village.  391 

(b) Landscape plans.  392 

1. General. Landscape plan(s) and, where required by the Code, irrigation plan(s), 393 

shall be reviewed and approved by the administrative official prior to the 394 

issuance of any building permit, or permit for paving for new parking areas or 395 

expansion of existing parking areas.  396 

2. Landscape plan contents.  397 
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a. Owner/builder of new single-family or duplex dwellings or substantial 398 

improvements. Landscape plans submitted for new single-family or duplex 399 

dwellings or substantial improvements over 50 percent to such dwellings, 400 

may be in the form of a plot plan or drawing prepared by the owner or the 401 

owner's representative; provided however, developments requiring site plan 402 

approval pursuant to the Code shall meet the requirements of this division 403 

6.1, and F.S. ch. 481.  404 

b. All other development. The landscape plan for development other than that 405 

provided for in a. above shall be prepared by, and bear the seal of, a 406 

landscape architect licensed to practice in the state, or by persons authorized 407 

by F.S. ch. 481, to prepare landscape plans or drawings. Landscape plans 408 

shall be provided as part of the submission for site plan approval and 409 

permits and shall:  410 

i. Be drawn to scale and include property boundaries, north arrow, 411 

graphic scale, and date. 412 

ii. Include a vegetation survey provided at the same scale as the landscape 413 

plan, including aerial photo which outlines the subject site without 414 

obscuring it.  415 

iii. Identify all landscape features and non-living landscape materials. 416 

iv. Delineate location of existing and proposed structures, parking spaces, 417 

accessways and other vehicular use areas, sidewalks, utilities, 418 

easements, and the height and voltage of all above ground power lines 419 

on the property or adjacent property, including street trees nearby the 420 

power lines.  421 

v. Indicate the common and scientific names, quantity, and size of plants to 422 

be installed using "Landscape Legend" Code format as prescribed by the 423 

administrative official.  424 

vi. Show all areas of vegetation required to be preserved by these 425 

landscape regulations, including but not limited to trees, specimen trees, 426 

native plant species, and native habitats.  427 

vii. Show existing conditions, trees and landscape to be removed (on a 428 

separate sheet). 429 

viii. Illustrate geologic, historic and archeological features to be preserved. 430 

ix. Depict stormwater retention/detention areas and areas excluded from 431 

maximum permitted lawn area. 432 
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x. Document land use district classification, net lot area, required open 433 

space, and maximum permitted lawn area. 434 

xi. Show building coverage and the location and dimension of greenbelts, 435 

landscape buffers, and water areas proposed for business and other 436 

land uses, as may be required.  437 

xii. Indicate method(s) to protect and relocate trees and native plant 438 

communities during construction. 439 

xiii. Show planting details and specifications. 440 

xiv. Include irrigation plans, as required by the zoning district, with irrigation 441 

details and specifications. 442 

xv. Include an illustration demonstrating that the trees will be planted in a 443 

manner compliant with energy conservation zone requirements. 444 

3. Vegetation survey. A vegetation survey shall be provided for all sites at the same 445 

scale as the landscape plan. Surveys shall be verified by the administrative 446 

official. The vegetation survey shall provide the following information:  447 

a. The accurate location and graphic representation by size (DBH), canopy, 448 

and type of tree, in relation to existing development of all existing trees of a 449 

minimum two inches DBH or ten feet in height or, for native trees, of a 450 

minimum 1½ inches DBH or eight feet in height, including those which are 451 

proposed to be removed, relocated or preserved on-site in accordance with 452 

the requirements of landscape regulations.  453 

b. The boundaries of any native habitat, native plant community, native plant 454 

species, and/or natural forest community and associated understory that 455 

exists on site, as determined by the administrative official.  456 

c. A table showing the following information: 457 

i. The scientific and common name of each tree, each of which shall be 458 

numbered; 459 

ii. The diameter at breast height (DBH) of each tree, or if a multiple trunk 460 

tree, the sum DBH for all; and 461 

iii. Estimated height, canopy cover, and physical condition of each tree, 462 

and whether specimen tree(s) exist on-site. 463 
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4. Irrigation plan. An irrigation plan shall be submitted whenever an irrigation 464 

system is required by zoning district regulations or where a landscape plan is 465 

required.  466 

a. New single-family or duplex dwellings or substantial improvements. For a 467 

new single-family or duplex dwelling or substantial improvement over 50 468 

percent to such dwellings, the irrigation plan may be indicated on a plot plan 469 

or a separate drawing prepared by the owner or the owner's agent 470 

indicating area(s) to be irrigated, locations and specifications of lines and 471 

heads and pump specifications.  472 

b. All other development. The irrigation plan for development other than that 473 

provided in 4a above shall:  474 

i. Be drawn on a base plan at the same scale as landscape plan(s). 475 

ii. Delineate existing and proposed structures, parking areas or other 476 

vehicular use areas, access aisles, sidewalks, driveways, the location of 477 

utilities and easements, and similar features.  478 

iii. Include water source, design, operating pressure and flow rate per zone, 479 

total volume required for typical depths of application, and application 480 

rate.  481 

iv. Include locations of pump pipes, controllers, valves, sprinklers, back flow 482 

prevention devices, rain sensor/shutoff devices and electrical supply and 483 

irrigation details.  484 

v. Delineate landscape areas, major landscape features, and hydrozones. 485 

(c) Tree removal and preservation. Tree removal permits or natural forest community 486 

vegetation removal permits are required prior to the removal of trees, specimen trees, 487 

or any vegetation in a natural forest community, respectively. The administrative 488 

official shall be responsible for administering and enforcing these provisions. Before 489 

permitting the removal of any tree, the administrative official shall inspect and advise 490 

the applicant concerning appropriate measures to be applied in order to comply with 491 

these landscape regulations. The applicant shall clearly mark all trees proposed for 492 

removal and identify them by type, size (DBH), canopy, and height.  493 

(d) Minimum landscape standards. The following standards shall be considered minimum 494 

requirements unless otherwise indicated:  495 

1. Lawn area (turf).  496 
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a. Lawn areas. Lawn areas shall be planted in a species well adapted to 497 

localized growing conditions in the village. Lawn areas may be sodded, 498 

plugged, sprigged, hydromulched, or seeded except that solid sod shall be 499 

used in swales or other areas subject to erosion. In areas where other than 500 

solid sod or grass seed is used, overseeding shall be sown for immediate 501 

effect and protection until coverage is otherwise achieved. Developers are 502 

encouraged to have no more than 40 percent of open area as lawn areas.  503 

b. Use of drought tolerant landscape material and limitations. Drought tolerant 504 

grasses and low growing native plants are strongly encouraged. Tree and 505 

plant material requirements by land use district are presented in the following 506 

table:  507 

TABLE 6-1 508 

MINIMUM STANDARDS FOR TREES AND GREEN SPACE  509 

Zoning District Number of Trees Required Per 

Acre of Net Lot Area(1),(2)  

Minimum Percent Required 

Green Space 

Residential  

RU-1 and RU-2 6 35% 

EU-M and EU-S 12 35% 

EU-1 and EU-IC 18 55% 

RU-3 28 40% 

RU-3M and RU4L 28  35% 

RU4M and RU4 28  35% 

Office/Business/Commercial  

RU5; BU-1, BU-IA, BU-2 

and BU-3, PS, PR 

28  18/22% 

file:///C:/Users/Solmsted/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/level2/PTIICOOR_CH28TA.docx%23PTIICOOR_CH28TA
file:///C:/Users/Solmsted/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/level2/PTIICOOR_CH28TA.docx%23PTIICOOR_CH28TA
file:///C:/Users/Solmsted/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/level2/PTIICOOR_CH28TA.docx%23PTIICOOR_CH28TA
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   (1)In addition to the above trees, street trees are required.  510 

(2)Minimum grade and standards. Plants installed pursuant to this Code shall 511 

conform to, or exceed, the minimum standards for Florida Number One as 512 

provided in the most current edition of "Grades and Standards for Nursery Plants, 513 

Part I and H," prepared by the state department of agriculture and consumer 514 

services. Prohibited or controlled trees shall not be counted toward fulfilling the 515 

minimum tree requirements.  516 

2. Irrigation.  517 

a. All newly planted and relocated plant material shall be watered by 518 

temporary or permanent irrigation systems until such time as they are 519 

established.  520 

b. Irrigation shall be prohibited within native plant communities and natural 521 

forest communities, except for temporary systems needed to establish newly 522 

planted material. Temporary irrigation systems shall be disconnected 523 

immediately after establishment of plant communities.  524 

c. Irrigation systems shall be designed to conserve water by allowing 525 

differential operation schedules based on hydrozone. 526 

d. Irrigation systems shall be designed, operated, and maintained to not 527 

overthrow or overflow onto impervious surfaces. 528 

e. Low volume water distributing or application devices, such as micro-jet 529 

emitters or soaker hoses shall be used. Overhead irrigation systems shall only 530 

be permitted in bonafide agricultural activity areas.  531 

f. During dry periods, irrigation application rates of between one and one and 532 

one-half inches per week are recommended for turf areas. Under drought 533 

conditions, restrictions of the South Florida Water Management District 534 

apply.  535 

g. A functioning moisture or rain sensor device shall be required on all 536 

irrigation systems equipped with automatic controls as required by state law. 537 

The device shall not be installed under eaves of houses, buildings or other 538 

structures, nor in the path of the irrigation system.  539 

h. Irrigation systems shall be timed to operate only during hours and on days 540 

permitted in the Landscape Manual administered by the village and 541 

consistent with policies of the South Florida Water Management District.  542 
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i. If an irrigation system is not provided, a hose bib shall be provided within 543 

75 feet of any landscape area. 544 

 545 

3. Trees.  546 

a. Tree size. Residential Zoning Districts:  All trees, except street trees 547 

located beneath power lines, shall be a minimum of 12 feet high and have a 548 

minimum caliper of three inches at time of planting and four feet of clear 549 

trunk. Thirty percent of the tree requirement must be met by native species.  550 

 Commercial Business Zoning Districts:  All trees, except street 551 

trees located beneath power lines, shall be a minimum of 20 552 

feet high and have a minimum caliper of 8 to 10 inches at time 553 

of planting and four feet of clear trunk. Thirty percent of the 554 

tree requirement must be met by native species.  555 

 556 

b. Street tree size and spacing. Street trees shall be of a species typically grown 557 

in the county and which normally mature at a height of at least 20 feet. Street 558 

trees shall have a clear trunk of four feet, and shall meet the following 559 

height, diameter and spacing requirements:   560 

 i. an overall height of 14 feet and a minimum caliper of three inches at time 561 

of planting, and shall be provided along all roadways at a maximum 562 

average spacing of 30 feet on center, except as otherwise provided in these 563 

tree regulations; or 564 

 ii. an overall height of 18 feet and a minimum caliper of four 565 

inches at time of planting, and shall be provided along all 566 

roadways at a maximum average spacing of 40 feet on center, 567 

except as otherwise provided in these tree regulations; 568 

 In the planting of street trees, consideration shall be given to the needs of 569 

adjoining businesses in maintaining a reasonable view of permitted 570 

advertising signs.  Adjustments in required spacing may be permitted by the 571 

administrative official as necessary to permit visibility of permitted signs and 572 

allow maturation of planted trees, If the administrative official determines that 573 

adjustments in required spacing requires the removal of a required tree from 574 

the adjoining street frontage, the administrative official may permit the 575 

removal of a maximum of one (1) tree if the property owner provides three 576 

(3) replacement trees elsewhere on the subject property subject to review and 577 
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approval of the administrative official.  The 25-foot average spacing 578 

requirement for multiple single-family units such as zero-lot-line and 579 

townhouse units shall be based on the total linear footage of roadway for the 580 

entire project and not based on individual lot widths. Street trees shall be 581 

placed within the swale area or shall be placed on private property where 582 

demonstrated to be necessary due to right-of-way obstructions as determined 583 

by the administrative official. Street trees planted along private roadways 584 

shall be placed within seven feet of the edge of roadway pavement or, 585 

where present, within seven feet of the sidewalk. Suggested canopy trees that 586 

are drought tolerant may be found in the landscape manual. Appropriate 587 

types of street trees shall be approved by the administrative official.  588 

c. Power lines. Where the height and location of overhead power lines require 589 

the planting of low growing trees, street trees shall have a minimum height of 590 

eight feet, a minimum caliper of two inches at time of planting, and shall 591 

meet the following requirements:  592 

i. Single tree trunks clear of lateral branches to four feet. 593 

ii. A maximum average spacing of 25 feet on center. 594 

d. Palms planted as street trees. Palms which meet all of the following 595 

requirements shall count as a required street tree on the basis of two palms 596 

per tree. Queen palms (Syagrus romanzoffiana) shall not be allowed as 597 

street trees. No more than 30 percent of the requirement may be met by 598 

palms.  599 

i. Minimum canopy of 15 feet at maturity. 600 

ii. Provided at an average maximum spacing of 25 feet on center. 601 

iii. Fourteen feet minimum overall height or minimum caliper of four inches 602 

at time of planting. 603 

e. Palms planted as shade trees (not street trees). Palms of a 12-foot minimum 604 

overall height or minimum caliper of three inches at time of planting shall 605 

count as a required tree on the basis of two palms per tree, except as 606 

provided herein for palms used as of street trees. No more than 30 percent 607 

of the minimum tree requirements may be met by palms. Cabbage palms are 608 

prohibited, except as provided herein.  609 

f. Required number of shade trees. Trees shall be planted to provide shade to 610 

residential structures of a height of 35 feet or less. At least three required lot 611 

trees shall be positioned in the energy conservation zone as defined herein.  612 
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g. Shade for air conditioning units. All exterior air conditioning units, except for 613 

air conditioning units placed on the roof, shall be shaded and screened by 614 

trees and/or shrubs.  615 

h. Preservation of existing trees. Existing trees required by law to be preserved 616 

on site and that meet the requirements set forth in the Code may be counted 617 

toward fulfilling the minimum tree requirements. Dead trees shall be removed 618 

and replaced as required following approval of a no-fee permit by the 619 

Village.   620 

i. Prohibited and controlled tree species. Prohibited and controlled tree species 621 

shall not be counted toward fulfilling minimum tree requirements. Prohibited 622 

trees shall be removed from the site.  623 

j. Required number of native species. Thirty percent of the required trees or 624 

palms shall be native species. Consistent with the goals of the Village’s 625 

initiative, “Bringing Pines back to Pinecrest’, one third of the required number 626 

of native species shall be Dade County Slash Pine trees native to Miami-Dade 627 

County's pinelands.  628 

k. Limitation on cabbage palms. In order to prevent adverse environmental 629 

impacts to existing native plant communities, only existing Sabal palmettos 630 

(cabbage palms) shall be used to satisfy minimum tree and native plant 631 

requirements, except that cabbage palms rescued from government 632 

approved donor sites, transplanted within the site, or commercially grown 633 

from seed shall be counted toward the minimum tree and native plant 634 

requirements.  635 

l. Maintenance of trees planted in right-of-way. When trees are planted within 636 

the right-of-way, the owners of land adjacent to the areas where street trees 637 

are planted must maintain those areas, including the trees, plants and sod, 638 

using pruning methods specified in these tree regulations. A covenant 639 

executed by those owners is required, or a special taxing district must be 640 

created to maintain these areas. Where a government with proper 641 

jurisdiction determines that the planting of trees and other landscape material 642 

is not appropriate in the public right-of-way, that governmental entity may 643 

require that said trees and landscape material be placed on private property. 644 

Dead trees shall be removed and replaced as required following approval of 645 

a no-fee permit by the Village.   646 

m. Avoidance of related adverse impacts. Consideration shall be given to the 647 

selection of trees, planting and plant site, and conditions may be imposed in 648 
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order to avoid serious problems such as clogged sewers, cracked sidewalks, 649 

triangle of visibility, falling limbs, and encroachment into power lines to 650 

prevent associated problems such as safety hazards and power service 651 

interruptions. Trees and landscaping shall be maintained to avoid hazardous 652 

conditions and adverse impacts.   653 

4. Shrubs (hedges).  654 

a. All shrubs shall be a minimum of 18 inches in height when measured 655 

immediately after planting. Shrubs shall be provided at a ratio of ten per 656 

required tree. Thirty percent of the shrubs shall be native species.  657 

b. When used as a visual screen, buffer, or hedge, shrubs shall comply with all 658 

criteria regulating location, number and character of plant material 659 

necessary to meet the criteria for required buffers between dissimilar land 660 

uses in paragraph eight below.  661 

c. All shrubs shall be located within the property in such locations that would 662 

enable those shrubs to be maintained entirely from said property.  663 

5. Vines. Vines shall be a minimum of 12 inches in length immediately after planting 664 

and may be used in conjunction with fences, screens, or walls to meet physical 665 

barrier requirements as specified. Planting of perimeter walls with vines is 666 

recommended as a deterrent to graffiti.  667 

6. Ground covers. Ground cover plants used in lieu of grass, in whole or in part, 668 

shall be planted in such a manner as to present a finished appearance and 669 

reasonably complete coverage within one year after planting.  670 

7. Mulch.  671 

a. Weed-free mulch shall be applied and maintained in a minimum three-inch 672 

layer under and around all trees and shrubs, and in a minimum two-inch 673 

layer under and around all ground cover.  674 

b. The use of mulch shall be restricted to the planting areas. 675 

c. Cypress mulch shall not be used because its harvest degrades cypress 676 

wetlands. 677 

8. Buffers between dissimilar land uses. Where dissimilar land uses exist on 678 

adjacent properties, and where such areas will not be entirely visually screened 679 

by an intervening building or structure from abutting property, that portion of 680 

such area not so screened shall be provided with a buffer consisting of a six feet 681 

wall or fence with a life expectancy of at least ten years, together with shrubs 682 
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which normally grow to a minimum height of six feet or more and shall be 683 

maintained at that height. Where chain link fencing is used, shrubs shall also be 684 

required to cover such fence. Shrubs used as a buffer shall be planted at a 685 

minimum of 24 inches on center and 30 inches in height at time of planting. The 686 

buffer shall form a continuous unbroken and solid visual screen between the 687 

dissimilar land uses within one year after planting. Buffers screening dissimilar 688 

uses shall include mahogany or oak trees, or similar hardwood canopy trees 689 

acceptable to the administrative official, planted at a maximum average spacing 690 

of 25 feet on center and shall have a height of at least 16 feet within the 691 

required setback. Shrubs required as a buffer shall not be trimmed shorter than 692 

72 inches except where required in order to maintain a safe site distance.  693 

9. Buffers required for vehicular use area. Shrubs shall be maintained at a minimum 694 

height of four feet for all vehicle use areas, except where a shorter height is 695 

required to maintain a safe sight distance. Shrubs shall be maintained at a height 696 

of six feet or more, and shall provide a continuous buffer for vehicular use areas, 697 

including a six-foot wall, in order to buffer areas between dissimilar uses. All 698 

vehicular use areas adjacent to a right-of-way or private street shall be screened 699 

by a continuous hedge planting at least four feet high and shall include a five feet 700 

landscaped strip incorporating said planting or wall on private property. Planting 701 

material shall be installed at a minimum of 24 inches on center and shall have a 702 

height of 30 inches at time of planting.  703 

10. Landscaped areas in parking lots. Ten square feet of landscaped area per 704 

parking space shall be provided within a parking lot. In order to maximize the 705 

distribution of shade, trees shall be planted throughout the interior of the parking 706 

lot at a minimum density of one tree per 80 square feet of landscaped area, 707 

exclusive of parking lot buffers. Planting islands for each tree shall have a 708 

minimum width of five feet, exclusive of the curb dimension, and shall be planted 709 

or covered with other landscape materials. This requirement is in addition to any 710 

applicable open space required pursuant to the provisions of the land 711 

development code. Every eight spaces, a landscaped island extending at least 712 

three-quarters of the depth of the parking space shall be provided that is at least 713 

five feet wide, exclusive of the curb dimension, and shall include at least one 714 

shade tree per row or per 25 linear feet, whichever formula provides the greater 715 

number of trees. Landscaping in parking areas and along streets shall be in 716 

addition to the minimum required trees per acre according to the minimum 717 

standards for green space identified herein.  718 

11. Plant quality.  719 
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a. Minimum grade and standards. Plants installed pursuant to these tree 720 

regulations shall conform to, or exceed, the minimum standards for Florida 721 

Number One as provided in the most current edition of "Grades and 722 

Standards for Nursery Plants, Part I and II," prepared by the State of Florida 723 

Department of Agriculture and Consumer Services.  724 

b. Minimum height. Trees installed pursuant to these landscape regulations shall 725 

have one primary vertical truck and secondary branches free of included 726 

bark up to a height of four feet above natural grade.  727 

12. Stormwater retention/detention areas.  728 

a. Stormwater retention/detention areas shall be designed to maximize the 729 

perimeter dimension, where feasible. 730 

b. Stormwater retention/detention areas shall be planted throughout with native 731 

herbaceous facultative plants with the following exceptions:  732 

i. Areas that are designated and actively used for play or picnic areas, 733 

overflow parking or sports activities shall be planted with grasses which 734 

are very drought tolerant, as well as tolerant of wet soils.  735 

ii. Areas where the minimum required stormwater retention capacity would 736 

be adversely affected are excepted. 737 

c. The minimum required number of native herbaceous facultative plants shall 738 

be one plant per square foot of retention/ detention area, including the 739 

slope. Minimum required herbaceous plant container size shall be 1½ 740 

inches, commonly referred to as a liner. Sprigging, seeding, plugging, hydro-741 

mulching or sodding with native herbaceous facultative plants grown from 742 

local seed sources may be used in lieu of liners. Herbaceous plants shall be 743 

planted in such a manner as to present a finished appearance and 744 

reasonably complete coverage within one year after planting.  745 

d. Native facultative trees or shrubs may be used in lieu of native herbaceous 746 

facultative plants, provided that the minimum required stormwater retention 747 

capacity is not adversely affected.  748 

(e) Landscape plan review criteria. Landscape plans shall be reviewed in accordance 749 

with the following criteria and the guidelines and illustrations provided in the 750 

landscape manual.  751 

1. Landscape design. Landscape design shall enhance architectural features, relate 752 

structure design to the site, visually screen dissimilar uses and unsightly views, 753 
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reduce noise impacts from major roadways and incompatible uses, strengthen 754 

important vistas and reinforce neighboring site design and architecture.  755 

2. Preservation requirement. Existing specimen trees and native vegetation 756 

(including canopy, understory, and ground cover) shall be preserved to the 757 

maximum extent possible and all applicable requirements of these landscape 758 

regulations.  759 

3. Water conservation. In order to conserve water, reduce maintenance, and 760 

promote plant health, plant species shall be selected and installed based on their 761 

water needs, growth rate and size, and resource needs. Plants with similar needs 762 

shall be grouped in hydrozones. Adequate growth area based on natural mature 763 

shape and size shall be provided for all plant materials.  764 

4. Use of native plant species. The plan shall include use of native plant species in 765 

order to reestablish an aesthetic regional quality and take advantage of the 766 

unique diversity and adaptability of native species to the environmental 767 

conditions of South Florida. Where feasible, the reestablishment of native 768 

habitats shall be incorporated into the landscape plan.  769 

5. Planting in energy conservation zone. Trees and shrubs shall be planted in the 770 

energy conservation zone where feasible, in order to reduce energy consumption 771 

by shading buildings and shall be used to reduce heat island effects by shading 772 

paved surfaces.  773 

6. Street trees. Street trees shall be used to shade roadways and provide visual 774 

order. Where feasible, selected species shall be used to establish a road 775 

hierarchy by defining different road types.  776 

7. Planting material near utility lines. Special attention shall be given to the use of 777 

appropriate species located under, or adjacent to, overhead power lines, near 778 

native plant communities and near underground utility lines. Adequate growth 779 

area shall be provided for all plant materials.  780 

8. Avoidance of visual obstructions. Landscaping shall be designed to provide safe 781 

and unobstructed views at intersections of roadways, driveways, recreational 782 

paths and sidewalks.  783 

9. Historic landscapes and features. Historic landscapes and landscape features 784 

designated by local, state or federal governments shall be preserved.  785 

(f) Preparer's certification of landscape compliance.  786 

1. Preparer's certification of landscape compliance. A preparer's certificate of 787 

landscape compliance bearing the original letterhead of the designing firm and 788 
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licensing number shall be submitted to and approved by the administrative 789 

official prior to issuance of any final certificate of occupancy. The preparer's 790 

certification of landscape compliance shall contain a statement signed and 791 

sealed by the landscape architect or by person(s) authorized to prepare plans, 792 

who prepared the approved plans, that the landscape and irrigation plans have 793 

been implemented and that all requirements of these landscape regulations have 794 

been met. Any changes or substitutions to the approved plan shall be approved 795 

by the administrative official prior to the implementation of said changes and 796 

substitutions. All changes or substitutions to the approved plan shall be noted on 797 

all copies and a revision shall be submitted and approved before installation. 798 

Changes and substitutions of plant material shall be of similar quality, quantity 799 

and size, as originally approved and shall be in compliance with the intent and 800 

requirements of these landscape regulations.  801 

2. New single-family or duplex residence. For a new single-family or duplex 802 

residence on its own lot or applicable existing development, the owner or 803 

owner's agent may certify in writing that landscape and irrigation improvements 804 

have been installed according to approved plan(s).  805 

3. Inspection. The administrative official shall inspect all projects for compliance 806 

prior to issuance of a certificate of occupancy or a certificate of use.  807 

(g) Landscape manual. The adopted village landscape manual shall provide an 808 

illustrative interpretation of the standards provided herein and suggested guides for 809 

landscaping in accordance with the above standards. If a manual for the village has 810 

not been adopted, then the currently effective county landscape manual shall be the 811 

guide until such adoption by the village.  812 

(h) Landscape maintenance.  813 

1. Responsibilities of owner. An owner is responsible to ensure that landscaping 814 

required to be planted pursuant to these landscape regulations is: 1) installed in 815 

compliance with the landscape requirements; 2) maintained as to present a 816 

healthy, vigorous, and neat appearance free from refuse and debris; and 3) 817 

sufficiently fertilized and watered to maintain the plant material in a healthy 818 

condition.  819 

2. Existing developments. Residential developments existing on September 5, 2001 820 

shall maintain the required tree qualities and quantities as regulated by the 821 

Miami-Dade County Landscaping Code in effect as of that date. Commercial 822 

developments shall be required to comply with the provisions of these regulations 823 

when the property owner receives approval to increase the floor area of 824 
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development or for substantial improvement. Projects that have obtained 825 

approval from the zoning board or village council shall be permitted to develop 826 

in accordance with the approved plans. The issuance of a certificate of use shall 827 

trigger compliance with these landscape regulations. An addition to an existing 828 

residential development shall require compliance with these landscape 829 

regulations governing street trees only.  830 

3. Replacement. If any tree or plant which is being used to satisfy these landscape 831 

regulations dies, such tree or plant shall be replaced with the same landscape 832 

material or an approved substitute.  833 

4. Pruning requirements. Trees shall be pruned in the following manner and shall be 834 

consistent with the American National Standards Institute (ANSI) A-300:  835 

a. All cuts shall be made at the branch bark ridge, outside of branch collar and 836 

at junctions, laterals or crotches. 837 

b. Removal of dead wood, crossing branches, weak or insignificant branches, 838 

and suckers shall be accomplished simultaneously with any reduction in 839 

crown.  840 

c. Cutting of lateral branches that result in the removal of more than one-third of 841 

all branches on one side of a tree shall only be allowed if required for 842 

hazard reduction or clearance pruning.  843 

d. Lifting of branches or tree thinning shall be designed to distribute over half of 844 

the tree mass in the lower two-thirds of the tree.  845 

e. No more than one-fourth of a tree's living canopy may be removed within a 846 

one-year period, except for mango and avocado trees, which may be 847 

pruned as follows:  848 

1. Mango and avocado trees - In order to promote lateral branching as 849 

necessary to improve tree stability, increase survivability in hurricanes 850 

and high winds, and improve fruit production, one-third of the living 851 

canopy of a mango or avocado tree may be removed each year for 852 

three consecutive years within a limited three-year period, subject to 853 

approval of a three-year, no-fee permit by the village. Vertical branches 854 

less than four inches in diameter may be removed where they branch to 855 

a main branch provided no more than one-third of the tree canopy is 856 

removed. Following expiration of an approved three-year permit, no 857 

more than one-fourth of a tree's living canopy may be removed within a 858 

one-year period.  859 
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5. Slash Pine, especially juvenile Slash Pine, is extremely sensitive to construction 860 

disturbance, foot traffic around the base, and artificial irrigation. Precautions 861 

shall be taken as necessary to preserve and maintain slash pines during and 862 

after planting.     863 

(i) Prohibitions.  864 

1. Prohibited plant species. Prohibited species shall not be planted and shall be 865 

removed from any site that is subject to the requirements of these landscape 866 

regulations.  867 

2. Controlled plant species. Controlled species shall not be planted within 500 feet 868 

of a natural forest community or native habitats as defined herein.  869 

3. West Indian mahogany. West Indian mahogany (Swietenia mahagoni) shall not 870 

be planted within 500 feet of a rockland hammock or pine hammock.  871 

4. Tree abuse. Tree abuse is prohibited. Abused trees shall not be counted toward 872 

fulfilling the minimum tree requirements.  873 

(j) Enforcement.  874 

1. Withholding a certificate of compliance. The administrative official shall withhold 875 

approval of any final regulatory action or final building inspection prior to the 876 

issuance of a final certificate of use, certificate of occupancy or certificate of 877 

completion until a preparer's certification of landscape compliance has been 878 

approved.  879 

2. Inspections. The administrative official shall have the right to inspect the lands 880 

affected by these regulations, to order actions required for Code compliance, to 881 

issue civil violation notices and to process cases to the special master for 882 

violations.  883 

3. Violations. Failure to install or maintain landscaping according to the terms of 884 

these landscape regulations shall constitute a violation of this Code. Failures to 885 

plant, preserve, or maintain each individual tree shall be considered to be a 886 

separate violation of these regulations. Each day in which either landscaping or 887 

individual trees are not installed or maintained according to the terms of these 888 

landscape regulations shall constitute a continuing and separate violation of 889 

these regulations.  890 

(k) Conflicts with other ordinances or regulations. If these landscape regulations conflict 891 

with other ordinances or regulations, the more stringent regulation or requirement 892 

shall govern or prevail to the extent of the conflict.  893 
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Div. 6.2. - Tree preservation and protection. 894 

(a) Generally. These tree preservation and protection regulations ("tree regulations") 895 

shall be a minimum standard for the protection, removal and relocation of trees and 896 

shall be enforced by the village.  897 

(b)  Tree cutting standards 898 

1.No person shall commit tree abuse, hatrack or effectively destroy 899 

any tree located on his or her property in the Village, unless 900 

otherwise permitted by the terms of these tree regulations. Each 901 

separate action shall constitute a violation of this section regardless 902 

of whether the tree was previously abused, hatracked or effectively 903 

destroyed.   904 

 905 

2. Any tree that is cut in violation of this section shall be replaced as 906 

set forth in this section. 907 

 908 

(b)(c) Tree removal and relocation permits.  909 

1. Permits required.  910 

a. Tree removal. A tree removal permit is required for the removal or relocation 911 

of any tree in the village not specifically exempted below. It shall be unlawful 912 

for any person, unless otherwise permitted by the terms of these tree 913 

regulations to do tree removal work or to abuse, improperly prune, hatrack, 914 

or effectively destroy any tree, or to effectively destroy any understory in a 915 

natural forest community.  916 

b. Illegal removal. Trees that have been removed illegally shall be replaced on 917 

the basis of two caliper inches per each one caliper inch of tree removed 918 

[i.e., if a ten inch caliper tree was removed, a total of 20 caliper inches shall 919 

be re-planted to comply with this provision]. Trees shall be replanted on site 920 

and meet minimum standards for caliper and other provisions of these 921 

regulations, including height.  922 

c. Violations. A village official shall not issue a tree removal permit that does 923 

not comply with these tree regulations. Any such permit issued in error or 924 

under false pretenses shall be void. It shall be unlawful for any person to 925 

violate or not comply with any of the conditions of a village tree removal or 926 

landscape permit.  927 
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1. Mortgagees. Any mortgagee with respect to property upon which any 928 

violation of these regulations has occurred shall not be liable for such 929 

violation unless, prior to said violation, said mortgagee has foreclosed 930 

upon said property or participated in the management or control of said 931 

property, or unless said mortgagee has effected or caused the tree 932 

ordinance violations occurring on said property.  933 

2. Prior actions. If actions or omissions constituting a violation of these 934 

regulations occurred at a time when the completed actions or omissions 935 

were not prohibited by law, such completed actions or omissions shall 936 

not constitute a violation.  937 

d. Exemptions. The following activities are exempt from tree removal permits, 938 

but may only be undertaken following an inspection by the administrative 939 

official.  940 

1. Removal of any dead tree. 941 

2. Removal of any of the following tree species (provided the tree is not 942 

within a natural forest community, in which case a permit shall be 943 

required, but all application and permit fees shall be waived by the 944 

village):  945 

i. Melaluca quinqucaervia (cajeput/paperbark) 946 

ii. Adenanthcra pavonina (red sandalwood) 947 

iii. Casuarina (Australian pine, beefwood). 948 

iv. Cupaniopsis anacardioides (carrotwood) 949 

v. Schinus terebinthifolius (Brazilian pepper) 950 

vi. Dalbergia sissoo (Indian dalbergia, sissoo) 951 

vii. Bischofia javanica (bishopwood) 952 

viii. Ficus microcarpa (laurel fig) 953 

ix. Ricinus communis (castorbean) 954 

x. Psidium guajava (guava) 955 

xi. Flacourtia indica (governor's plum) 956 

xii. Albizia lebbek (woman's tongue) 957 

xiii. Hibiscus tiliaceus (mahoe) 958 

xiv. Acacia auriculaeformis (earleaf acacia) 959 
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xv. Leucaena leucocephala (lead tree) 960 

xvi. Scheffiera actinophylla (Queensland Umbrella) 961 

xvii. Mimosa pigra (catclaw niimosa) 962 

xviii.Araucaria heterophylla (Norfolk Island Pine) 963 

xix. Thespesia populnea (seaside mahoe) 964 

xx. Metopium toxiferum (poison wood) 965 

xxi. Hong Kong orchid tree 966 

xxii Ficus benjamina 967 

3. Removal of any tree which has been destroyed or effectively destroyed 968 

by an act of God, or by acts outside of the control of any person, 969 

individually or otherwise, who has or had a legal, beneficial or equitable 970 

interest in the real property upon which such tree is located, which acts 971 

could not have been prevented by the exercise of reasonable care by 972 

that person. Where a tree has been destroyed or effectively destroyed as 973 

described above, it is the intent of this provision to exempt from liability 974 

for such destruction or effective destruction the person who has or had a 975 

legal beneficial or equitable interest in the real property upon which such 976 

tree is located if the person could not have prevented the destruction by 977 

the exercise of reasonable care.  978 

4. Removing, trimming, cutting or altering of any mangrove tree or removal 979 

of any tree located upon land which is a wetland as defined in this 980 

Code. Instead, trees located upon land which is a wetland and 981 

mangrove trees located anywhere in the village shall be subject to the 982 

applicable wetland permitting requirements of this land development 983 

code.  984 

5. Review of projects involving tree removal or relocation. The 985 

administrative official shall review all applications for development 986 

approval to determine if the applicant must apply for a tree removal 987 

permit. The administrative official shall also review for the same purpose 988 

proposed plans for new roadways or improvements to highway design 989 

projects and proposed plans for new public parks and recreational 990 

facilities and other public facilities.  991 

6. Tree pruning. Tree pruning must be conducted in accord with the 992 

American National Standards Institute (ANSI). 993 
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2. Permit application. The administrative official shall provide permit application 994 

forms for removal or relocation of trees within the village. An owner, agent of the 995 

owner, or lessee of a property may apply for a tree removal permit. If the permit 996 

application is a lessee or agent of the owner, a statement from the property 997 

owner indicating that the owner has no objection to the proposed tree removal 998 

shall accompany the application. The permit applicant shall submit to the 999 

administrative official a completed application form. Permit application forms 1000 

shall be accompanied by two sets of site plans, which are subject to review and 1001 

approval by the village administrative official. The site plan shall include the 1002 

locations of all existing tree resources, the sizes (DBH), type, location, canopy 1003 

spread, and all proposed structures or utilities which may require removal or 1004 

relocation of trees. The administrative official may require that said plans be 1005 

prepared by either a landscape architect, architect or an engineer registered in 1006 

the state. If the submitted site plan does not provide sufficient information to 1007 

determine which trees will be affected by the proposed development, the 1008 

administrative official may require that a tree survey of the site be prepared and 1009 

submitted for review.  1010 

3. Review and evaluation of permit application. The administrative official shall 1011 

conduct a review of each completed tree removal permit application. This review 1012 

and all actions taken by the administrative official under the provisions of these 1013 

tree regulations shall be conducted using best available practices from biology, 1014 

botany, forestry, landscape architecture and other relevant fields, and shall be 1015 

conducted in a manner that is consistent with all applicable goals, objectives and 1016 

policies in the comprehensive development master plan. Upon receipt of a 1017 

completed permit application, the administrative official shall visit the site and 1018 

determine whether the site contains specimen trees or any other trees subject to 1019 

the provisions of these regulations.  1020 

a. Specimen trees. If a site contains any specimen trees, then the provisions of 1021 

the specimen tree standards section shall apply.  1022 

b. Other trees. If there are trees present on a site other than any portion of a 1023 

natural forest community or specimen trees, then the replacement provisions 1024 

of the replacement requirements for tree removal section shall apply.  1025 

c. Combination of tree types. In the event that a site contains any combination 1026 

of natural forest community, specimen trees or other trees, then the provisions 1027 

of the Code shall be applied in proportion to the presence of each type of 1028 

tree or community.  1029 
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4. Specimen tree standards. The standards to be applied in reviewing tree removal 1030 

applications involving specimen trees are as follows:  1031 

a. Specimen trees application. Specimen trees shall be preserved whenever 1032 

reasonably possible. Upon receipt of an application to remove a specimen 1033 

tree, the administrative official shall consider the following factors in 1034 

evaluating said application:  1035 

i. Size and configuration of the property. 1036 

ii. Size and configuration of any proposed. 1037 

iii. Location of the tree relative to any proposed development. 1038 

iv. Whether or not the tree can be preserved under the proposed plan or 1039 

any alternative plan. 1040 

v. Health, condition and aesthetic qualities of the tree. 1041 

vi. Whether the tree poses a threat to persons or property. 1042 

b. Alternate plans. If, upon review of the factors enumerated in subsection a. 1043 

above, the administrative official determines that a specimen tree cannot 1044 

reasonably be preserved under the proposed plan, then the applicant shall 1045 

provide an alternate plan when feasible, which shall include preservation of 1046 

the specimen tree and design alterations consistent with the scope and intent 1047 

of the initially-proposed plan. Alterations consistent with the scope and intent 1048 

of the initially proposed plan may include, but shall not be limited to:  1049 

i. An adjustment of building orientation on a site. 1050 

ii. An adjustment of lot lines within a site proposal where said adjustment 1051 

will not cause an unreasonable loss of usable space. An applicant shall 1052 

have the burden of proof in the determination of what constitutes an 1053 

unreasonable loss of usable space.  1054 

c. Specimen tree relocation. If preservation of the specimen tree and any 1055 

alternate design consistent with the scope and intent of the initial plan are 1056 

mutually exclusive, then the administrative official may issue a permit to 1057 

relocate the specimen tree. If the tree removal permit requires relocation, then 1058 

the applicant shall be required to relocate the tree in accordance with the 1059 

standards set forth herein.  1060 

d. Removal of specimen trees. If relocation of the specimen tree is not feasible 1061 

due to the size, health, location, species or any other factor, then a permit 1062 

may be issued for removal, and tree replacement shall be required.  1063 
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e. Replacement requirements for specimen trees. Removal of a specimen 1064 

tree with a diameter at breast height of 18 inches or more shall 1065 

require replacement at the rate of 1.5 or 2 times the caliper 1066 

removed in accordance with the provisions of either paragraph 1067 

i. or paragraph ii. below.  As a condition of the issuance of a tree 1068 

removal permit for the removal of a specimen tree, tree replacement 1069 

requirements shall be as follows:      1070 

 i. Twice those specified otherwise by these regulations in paragraph (6) 1071 

below. For example, a tree with a caliper of 18 inches shall be replaced with 1072 

a tree or trees (minimum four inches diameter at breast height (DBH) 1073 

and 12 feet in height) having a combined, cumulative caliper of 36 1074 

inches.  1075 

 ii. one and one-half those specified otherwise by these 1076 

regulations in paragraph (6) below, except that a tree with a 1077 

caliper of 18 inches shall be replaced with a tree or trees 1078 

(minimum eight inches diameter at breast height (DBH) and 25 1079 

feet in height) and having a combined, cumulative caliper of 27 1080 

inches.  1081 

 In instances where the Village Arborist determines that a 1082 

specimen tree is causing damage to a home, street, driveway, 1083 

or utilities located on a subject property and where the Arborist 1084 

further conclusively determines that no other feasible 1085 

alternative exists that would allow for preservation of the tree 1086 

without further damage to those facilities, and where relocation 1087 

of the damaged facility is not practical, replacement of the tree 1088 

may be permitted at the rate of one or more trees equaling the 1089 

diameter of the tree removed.  1090 

 In the event that replacement is not feasible on-site, then alternative off-site 1091 

replacement shall be required or, as a last alternative, there shall be a 1092 

contribution to the village tree trust fund for the full value of the replacement 1093 

trees. Additionally, there shall also be an equitable contribution to the village 1094 

tree trust fund for the irreplaceable loss of the aesthetic and environmental 1095 

contributions of the specimen tree(s), according to a contribution schedule 1096 

established by resolution of the village council.  1097 

f. Exemptions. An applicant may be exempt from the replacement requirements 1098 

of paragraph e. above, but subject to the tree replacement requirements of 1099 

paragraph c. above, under the following circumstances:  1100 
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i. Upon submittal of a statement from a certified arborist registered in the 1101 

state which indicates that a specimen tree, due to disease, condition, 1102 

growth habit or any other reasonable botanical factor, does not provide 1103 

the aesthetic or environmental contribution associated with a specimen 1104 

tree. Said statement shall include the specific reason(s) for the claimed 1105 

exemption from the provisions of these regulations.  1106 

ii. When a site contains more than one specimen tree, and 50 percent or 1107 

more of the existing specimen trees and at least 50 percent of the 1108 

existing specimen tree canopy area is preserved.  1109 

5. Replacement requirements for tree removal. As a condition of the issuance of a 1110 

tree removal permit, the permittee shall be required to replace trees that are 1111 

authorized to be removed under the provisions of these tree regulations. The 1112 

number of trees and number of species of trees required for replacement shall be 1113 

determined according to the specifications contained herein. Tree 1114 

replacement shall be not required in instances where the existing 1115 

or proposed tree canopy equals or exceeds 70 percent of the area 1116 

of the subject property.   1117 

 The administrative official may require that replacement shall be described in a 1118 

landscape replacement plan which shall meet the minimum requirements of the 1119 

Code. No tree removal permit shall be issued until the administrative official has 1120 

approved said plan.  1121 

6. Procedures for determining tree replacement requirements. The administrative 1122 

official shall determine the total number and type of replacement trees required 1123 

for the issuance of a tree removal permit according to the following procedural 1124 

steps:  1125 

a. Step 1: Determining existing tree canopy coverage on-site. The area of 1126 

existing tree canopy coverage of a site shall be determined by the 1127 

administrative official, using one or any combination of the following 1128 

methods: Review of aerial photography; on-site inspection; and review of a 1129 

tree survey. The administrative official may require the applicant to submit a 1130 

tree survey for the purpose of this determination.  1131 

b. Step 2: Determining impact area of proposed project. The area of existing 1132 

canopy coverage which will be affected (impact area) by the applicant's 1133 

proposed development shall be determined by the administrative official 1134 

based on a site plan and completed tree removal permit application.  1135 
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c. Step 3: Determining number of replacement trees required to be planted. The 1136 

total number of trees required for replacement shall be based on the area of 1137 

impact and the category of replacement tree selected by the applicant.  1138 

 Each replacement tree shall compensate in accordance with the 1139 

requirements of paragraph i or ii below as follows: 1140 

i.  At a ratio of 2:1 for a portion of the tree canopy lost in the impact area.  1141 

ii.At a rate of one and one-half times the tree canopy lost in the 1142 

impact area if replacement trees are provided at a a minimum 1143 

of 6 to 10 inches in diameter and 25 feet in height at the time of 1144 

planting. 1145 

 In instances where the Village Arborist determines that a non-1146 

specimen tree is causing damage to a home, street, driveway, 1147 

or utilities located on a subject property, where the Arborist 1148 

further conclusively determines that no other feasible 1149 

alternative exists that would allow for preservation of the tree 1150 

without further damage to those facilities, and where relocation 1151 

of the damaged facility is not practical, replacement of the tree 1152 

may be permitted at the rate of one or more trees equaling the 1153 

canopy of the tree removed.  1154 

 1155 

The following table shall be used as a standard for determining the required 1156 

number of replacement trees:  1157 

 1158 

TABLE 6-2 1159 

DETERMINING NUMBER OF REPLACEMENT TREES  1160 

Category of Replacement 

Tree 

Portion of Impact Area that Each Replacement Tree 

Compensate for in Square Feet 

Shade tree 1 500 

Shade tree 2 300 

Palm tree 1 300 
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Palm tree 2 100 

Small tree 200 

  1161 

Replacement categories shall compensate for the lost canopy. In the event 1162 

that a replacement tree actually has more canopy coverage at the time of 1163 

planting than the amount of credit allowed under the tree replacement 1164 

formula above, then the applicant shall receive full credit for the canopy 1165 

coverage provided by the replacement tree at the time of planting. The 1166 

applicant shall submit a list of proposed replacement trees on a form 1167 

provided by the administrative official, except when the total number of 1168 

replacement trees exceeds 20, and then the applicant shall be required to 1169 

submit a landscape replacement plan consistent with the provisions of the 1170 

landscape regulations. Proposed replacement lists or plans are subject to 1171 

administrative official approval. The administrative official shall approve 1172 

proposed replacement trees that are consistent with the standards of these 1173 

tree regulations.  1174 

d. Step 4: Location of replacement tree. Specific placement of replacement trees 1175 

on-site shall be determined by the applicant. If the site cannot accommodate 1176 

the required replacement trees because of insufficient planting area as 1177 

determined by the administrative official, then the applicant shall be required 1178 

to plant replacement trees at an off-site location subject to the administrative 1179 

official approval, or, as an alternative, shall provide an equitable 1180 

contribution to the village tree trust fund to compensate for those replacement 1181 

trees which cannot be accommodated on-site.  1182 

e. Step 5: Minimum species diversity standards. When more than ten trees are 1183 

required to be planted in accordance with the provisions of this division, a 1184 

diversity of species shall be required. The number of species to be planted 1185 

shall be based on the overall number of trees required. The number of 1186 

species to be planted shall be based on the overall number of trees required. 1187 

The applicant shall be required to meet the following minimum diversity 1188 

standards:  1189 

 1190 
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TABLE 6-3  1191 

Required Number of Trees Minimum Number Species 

11—20 2 

21—50 4 

51 or more 6 

  1192 

Permittees shall not be required to plant in excess of six species. The number of 1193 

trees of each species planted shall be proportional to the number of species 1194 

required. A minimum of 50 percent of all replacement trees planted shall be 1195 

native to the county, and no more than 30 percent of the replacement trees shall 1196 

be palms. However, when native trees are removed, all replacement trees shall 1197 

be native species. As an alternative to the minimum species diversity required 1198 

herein, an applicant may propose an alternative species diversity in an 1199 

alternative landscape enhancement plan described in these tree regulations.  1200 

f. Step 6: Minimum standards for replacement trees.  1201 

i. All replacement trees shall have a minimum quality of a Florida No. 1 1202 

grade or better. 1203 

ii. The administrative official shall maintain a list of species for each 1204 

category of replacement tree. This list may be amended from time to 1205 

time, as necessary. Replacement tree heights shall be determined by 1206 

overall height measured from where the tree meets the ground to the top-1207 

most branch.  1208 

aa. All category 1 replacement shade trees shall be a minimum of 14 1209 

feet in height at the time of planting and at maturity should have a 1210 

canopy coverage of 500 square feet under normal growing 1211 

conditions.  1212 

bb. All category 2 replacement shade trees shall be a minimum of 12 1213 

feet in height at the time of planting and at maturity should have a 1214 
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canopy coverage of 300 square feet under normal growing 1215 

conditions.  1216 

cc. All category 1 replacement palm trees shall have a minimum height 1217 

of ten feet at the time of planting and at maturity should have a 1218 

canopy coverage of 300 square feet under normal growing 1219 

conditions.  1220 

dd. All category 2 replacement palm trees shall have a minimum height 1221 

of three feet at the time of planting and at maturity should have a 1222 

canopy coverage of 100 square feet under normal growing 1223 

conditions.  1224 

ee. All replacement small trees shall have a minimum height of six feet at 1225 

the time of planting and at maturity should have a canopy coverage 1226 

of 200 square feet under normal growing conditions.  1227 

7. Requirements for a landscape replacement plan. A landscape replacement plan 1228 

shall be submitted to the administrative official by the permit applicant when a 1229 

minimum of 10,000 square feet of replacement canopy are required. All 1230 

landscape replacement plans shall meet the following minimum standards:  1231 

a. Number, species, and size of trees. The number of trees, number of species 1232 

of trees, and size of trees proposed for planting shall be consistent with 1233 

provisions of these regulations.  1234 

b. Site plan. The applicant shall submit a site plan that includes the proposed 1235 

replacement locations of all replacement plantings and tree relocations, all 1236 

property lines, and all proposed and existing structures, driveways and utility 1237 

casements.  1238 

c. Canopy. The canopy spread of any tree that is proposed for preservation 1239 

shall be shown on the plan. Where a portion of the canopy of a tree or trees 1240 

will be removed without removal of the trees, a notation shall be made on the 1241 

plan.  1242 

8. Tree protection requirements during construction.  1243 

a. Protection requirements. During site development, protection requirements for 1244 

trees designated for preservation under an approved tree removal permit 1245 

shall include, but not be limited to, the following:  1246 

i. Protective barriers shall be placed around each tree, cluster of trees, or 1247 

the edge of the preservation area no less than six feet (in radius) from the 1248 

trunk of any protected tree cluster, or preservation area unless a lesser 1249 
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distance is specified by the administrative official. Protective barriers 1250 

shall be a minimum of four feet above ground level and shall be 1251 

constructed of wood, plastic or metal, and shall remain in place until 1252 

development is completed and the administrative official has authorized 1253 

their removal. Protective barriers shall be in place prior to the start of any 1254 

construction.  1255 

ii. Understory plants within protective barriers shall be protected. 1256 

iii. No excess oil, fill, equipment, building materials or building debris shall 1257 

be placed within the areas surrounded by protective barriers, nor shall 1258 

there be disposal of any waste material such as paints, oils, solvents, 1259 

asphalt, concrete, mortar or any other material harmful to trees or 1260 

understory plants within the areas surrounded by protective barriers.  1261 

iv. Trees shall be braced in such a fashion as to not scar, penetrate, 1262 

perforate or otherwise inflict damage to the tree. 1263 

v. Natural grade shall be maintained within protective barriers. In the event 1264 

that the natural grade of the site is changed as a result of site 1265 

development such that the safety of the tree may be endangered, tree 1266 

wells or retaining walls are required.  1267 

vi. Underground utility lines shall be placed outside the areas surrounded by 1268 

protective barriers. If said placement is not possible, disturbance shall be 1269 

minimized by using techniques such as tunneling or overhead utility lines.  1270 

vii. Fences and walls shall be constructed to avoid disturbance to any 1271 

protected tree. Post holes and trenches located close to trees shall be dug 1272 

by hand and adjusted as necessary, using techniques such as 1273 

discontinuous footings, to avoid damage to major roots. 1274 

viii. Root barriers shall be installed with the planting of new 1275 

trees in instances where there is a likely possibility that 1276 

future root growth will cause damage to foundations, 1277 

driveways, utilities, or other infrastructure.    1278 

b. Replacement. If these tree protection regulations are not adhered to by the 1279 

permittee and the trees are effectively destroyed, then all such trees shall be 1280 

replaced according to the standards of these regulations, in addition to being 1281 

subject to the penalty provisions of the Code.  1282 

9. Tree relocation standards. The relocation of any tree subject to the provisions of 1283 

these regulations shall be consistent with the minimum standards of the American 1284 
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National Standards Institute (ANSI) and the tree relocation standards 1285 

promulgated by the county department of environmental resources and 1286 

management.  1287 

 1288 

10. Permit issuance.  1289 

a. Issuance. The administrative official shall deny an application or approve an 1290 

application and issue a permit (subject to conditions, limitations or 1291 

restrictions), for the activity proposed under the permit application, provided:  1292 

i. The required application fee and permit fee are submitted to the village. 1293 

ii. A performance bond, if required, has been posted. As a condition of 1294 

issuing a tree removal permit, the administrative official may require the 1295 

posting of a performance bond, which shall be equivalent to 100 1296 

percent of the estimated cost of the permitted activity and may be in the 1297 

form of a letter of credit, surety, cash, or certificate of deposit. All 1298 

performance bonds shall remain in force for a minimum of either one 1299 

year after the actual completion date of the permitted activity to ensure 1300 

that any replanted trees which perish are replaced, or until viability of all 1301 

replanted trees has been achieved, whichever occurs last. However, at 1302 

the discretion of the administrative official, performance bonds may be 1303 

partially released in phases based upon partial completion of planting or 1304 

other permit requirements.  1305 

iii. All required plans or covenants are submitted and are in compliance 1306 

with the standards herein. 1307 

b. Incomplete permit applications. All tree removal permit applications which 1308 

remain incomplete for a period of 120 days shall be denied. A new tree 1309 

removal permit application shall be required for all work previously proposed 1310 

under a permit application which has been denied.  1311 

11. Continuance of official documents. The natural forest community maps approved 1312 

by the county board of county commissioners on December 12, 1984, by 1313 

Resolution No. 1764-84; all tree removal permits issued pursuant to Chapter 26B 1314 

of the Code of Miami-Dade County; administrative approvals; and all consent 1315 

agreements executed in order to resolve alleged violations of Chapter 26B of the 1316 

Code of Miami-Dade County, Florida, are hereby confirmed and shall remain in 1317 

full force and effect, and all conditions, restrictions and limitations contained 1318 
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file:///C:/Users/Solmsted/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/level2/PTIICOOR_CH26STSIOTPUPL.docx%23PTIICOOR_CH26STSIOTPUPL


Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-41- 
 

therein shall continue to apply, and compliance therewith shall be enforceable 1319 

pursuant to the provisions of this these tree regulations.  1320 

12. Tree trust fund.  1321 

a. Creation of the tree trust fund. There is hereby created a village tree trust 1322 

fund, the purpose of which is to acquire, protect and maintain natural forest 1323 

communities in the village and to plant trees on public property. If a site 1324 

cannot accommodate required replacement trees because of insufficient 1325 

planting area as determined by the administrative official, and an acceptable 1326 

location for replacement trees at an off-site location cannot be identified or 1327 

approved by the administrative official, then as an alternative, the applicant 1328 

shall provide an equitable contribution to the village tree trust fund to 1329 

compensate for those replacement trees which cannot be accommodated on-1330 

site.  1331 

b. Disbursement and maintenance of the tree trust fund. Monies obtained for the 1332 

tree trust fund shall be disbursed for the acquisition, maintenance, 1333 

management and protection of natural forest communities, or for planting 1334 

trees on public property. Disbursement from the tree trust fund shall require 1335 

approval by resolution of village council, provided, however, that any funds 1336 

received pursuant to the conditions of any tree removal permit shall be used 1337 

as required by the permit conditions without the necessity of approval, 1338 

appropriation, or action of any kind by the village council. The administrative 1339 

official is hereby authorized to receive and disburse monies in accordance 1340 

with this provision.  1341 

13. Permit fees. The village shall charge and collect application, permit and tree trust 1342 

fund contributions at the rates established by separate resolution approved by the 1343 

village council. Applications from government agencies for tree removals in areas 1344 

dedicated to public use may, at the discretion of the administrative official, be 1345 

exempted from application fees and permit fees.  1346 

14. Penalties for violation of tree regulations. The following penalties shall be 1347 

assessed where these tree regulations would not have permitted trees to be 1348 

removed and they have been effectively destroyed or removed in violation of 1349 

these regulations. The contractor committing the violation will also be cited via a 1350 

uniform civil violation notice if observed by staff or if the property owner/violator 1351 

has records that identify the contractor and can provide sufficient evidence to 1352 

identify the person or company who committed the violation.  1353 

a. First offense with no prior knowledge.  1354 
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Per tree and double the amount of canopy replacement required by code:  1355 

Less than 12-inch diameter at four-foot height .....$500.00  1356 

12 inches to 18 inches .....$1,000.00  1357 

18 inches to 36 inches .....2000.00  1358 

Greater than 36 inches .....3000.00  1359 

b. Second offense or prior knowledge. Double the fines required for the first 1360 

offense, or the fine that would have been required for the first offense in the 1361 

case of prior knowledge. Double the amount of canopy replacement required 1362 

by code if a permit had been issued.  1363 

c. Subsequent offenses. Triple the fine required for the first offense, or the fine 1364 

that would have been required for the first offense in the case of prior 1365 

knowledge. Double the amount of canopy replacement required by code if a 1366 

permit had been issued.  1367 

15 Enforcement And Remedial Actions.  The following remedial actions are required 1368 

for tree abuse: 1369 

 1370 

a. In the event a person is found to have committed a violation of tree abuse, the 1371 

person/ violator shall be responsible to undertake pruning and other remedial 1372 

actions that the Village determines are reasonably necessary to protect public 1373 

safety and property, and to help the tree survive the tree abuse damage.  1374 

 1375 

b. If the Village determines that a specimen or non-specimen tree will not survive 1376 

and/or will not grow at a rate and in  a manner normally expected for that 1377 

species as a result of tree abuse, the person/violator shall remove the abused tree 1378 

and install a replacement tree. The diameter breast height of the replacement 1379 

trees shall be equal to the diameter breast height of the abused tree, or if an 1380 

equivalent diameter breast height tree is not available, the closest sized tree that 1381 

is commercially available subject to approval of the administrative official.   1382 

 1383 

Any remedial action required under this Section shall be completed within 60 1384 

days of notice from the Village that such actions are required. The Village may 1385 

require the person/violator to immediately commence remedial actions in the 1386 

event the abused tree is an immediate threat to the public or property. 1387 
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Div. 6.15. – Storm water management. 1388 

 1389 

(a)  Applicability.  All new development, including construction of single-family 1390 

residences on existing platted lots, and any redevelopment where such 1391 

redevelopment equals or exceeds 50 percent of the existing value of on-site 1392 

improvements or where 50 percent or more of the existing floor area is remodeled, 1393 

shall comply with the minimum storm water management standards designed to 1394 

meet minimum water quality and water quantity performance criteria as follows:.    1395 

The requirements of this Division shall not apply to single-family 1396 

residential lots within an existing or approved platted subdivision 1397 

which includes permitted central or common stormwater 1398 

management facilities, if the common facilities have sufficient 1399 

available capacity to accommodate the water quality and quantity 1400 

criteria of this Division at the time of application for a building 1401 

permit.  1402 

 1403 

(b) Criteria. 1404 

 1405 

One of the following two alternatives can be implemented to 1406 

comply with the minimum storm water management standards to 1407 

meet the minimum water quality and water quantity performance 1408 

criteria. 1409 

 1410 

(1) Alternative 1: 1411 

 1412 

a. Water quality standard:  Storm water facilities shall be designed to meet 1413 

the design and performance standards established in Chapters 62-4 1414 

and 62-302 of the Ch. 62-25, Paragraph 25.025, Florida 1415 

Administrative Code, for treatment of the storm water runoff, the first inch of 1416 

rainfall runoff shall be retained on-site to meet the water quality 1417 

standards required by Ch. 62-302, Paragraph 62-302.500 of the Florida 1418 

Administrative Code.  1419 

 1420 
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b. Water quantity standard: Post-development runoff shall not exceed the pre-1421 

development runoff rate for a 25-year, 24-hour storm event, up to and 1422 

including an event with a 24-hour duration.  .  1423 

 1424 

c. Runoff from the aforementioned water quality and quantity 1425 

standards shall be retained onsite by surface or sub-surface 1426 

means such as exfiltration trenches, which must be designed 1427 

with a minimum safety factor of 2 and maintained by the 1428 

property owner as outlined in Section 7 (4). Excess runoff must 1429 

be directed to Public right-of-ways in lieu of adjacent 1430 

properties, when feasible.   1431 

 1432 

d. Retained stormwater within the property shall be infiltrated, 1433 

evaporated or exfiltrated within 72-hours. 1434 

 1435 

(2) Alternative 2: 1436 

 1437 

a. Water quality standard:  Storm water facilities shall be 1438 

designed to meet the design and performance standards 1439 

established Chapters 62-4 and 62-302 of the Florida 1440 

Administrative Code, for treatment of the storm water runoff, 1441 

the first half-inch of runoff shall be retained onsite to meet the 1442 

water quality standards required by Ch. 62-302, Paragraph 1443 

62-302.500 of the Florida Administrative Code.  1444 

 1445 

b. Water quantity standard: Post-development runoff shall not 1446 

exceed the pre-development runoff rate for a 25-year, 24-1447 

hour storm event.  1448 

 1449 

c. Runoff from the aforementioned water quantity standard, less 1450 

the first half-inch of runoff to be retained onsite to meet the 1451 

water quality standards, shall be directed to Public right-of-1452 

ways when feasible.  The water quantity standard runoff, less 1453 

the half-inch of runoff to be retained onsite, must be retained 1454 

within the Village right-of-way adjacent to the property by 1455 
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sub-surface means such as exfiltration trenches.  In addition, 1456 

the runoff from the 5-year, 24-hour design storm event for the 1457 

area fronting the property to the centerline of the adjacent 1458 

roadway must also be retained.  The following criteria shall 1459 

apply to the proposed drainage system: 1460 

 1461 

i. Exfiltration trench must meet the following requirements: 1462 

1. Located within the roadway travel lane when 1463 

possible. 1464 

2. Sized to include a minimum Factor of Safety of 2.0. 1465 

3. Must be a minimum of 40 feet long with two 1466 

manholes for maintenance. 1467 

4. Manholes must provide a minimum of a two-foot 1468 

sump. 1469 

5. Baffles shall be installed at all entrance points to 1470 

the exfiltration trench. 1471 

ii. Entire road must be resurfaced in front of the property. 1472 

iii. Village will maintain the drainage system within the 1473 

Village’s right-of-way, and property owner shall pay an 1474 

increased impact fee to cover the Village’s annual cost of 1475 

maintaining the exfiltration trench in the future over a 1476 

15-year period. 1477 

 1478 

d. Retained stormwater within the property and Village right-of-1479 

way for the area fronting the property to the centerline of the 1480 

adjacent roadway shall be infiltrated, evaporated or 1481 

exfiltrated within 72-hours. 1482 

 1483 

(c) (b) Submittal requirements. 1484 

 1485 

Applications for building permits for new construction or remodeling shall 1486 

include sufficient information to confirm compliance of the proposed 1487 

development with the Village’s stormwater management criteria. The 1488 

following minimum information shall be submitted: 1489 

 1490 
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(1)  Certification from a licensed engineer that the site has been designed to comply 1491 

with the Village’s stormwater management standards. 1492 

(2)  Stormwater calculations including pre-development volumes of stormwater retained 1493 

on site at the time of application for a building permit and proposed future post-1494 

development volumes of stormwater runoff calculated to occur as a result of the planned 1495 

development.  1496 

(3) Identification of a proposed stormwater retention or detention facilities and storage 1497 

capacities of such facilities, if any.    1498 

 1499 

1. Two (2) sets of scaled grading and drainage plans signed and 1500 

sealed by a Professional Engineer registered in the State of Florida 1501 

in accordance with Florida Statutes Chapter 471, showing pre- and 1502 

post- improvement conditions including: 1503 

 1504 

a) Existing contours in intervals with spot elevations not exceeding 1505 

one foot. 1506 

b) Existing drainage features such as pipes, inlets, etc. with 1507 

elevations. 1508 

c) Proposed improvements such as buildings, parking areas, pools, 1509 

detention systems, control structures, etc. 1510 

d) Detail of proposed grading with spot elevations or proposed 1511 

contours. Contour information shall be sufficient to clearly define 1512 

the portion of the watershed which drains through the property. 1513 

e) (3) Identification of proposed Storm water retention or detention 1514 

facilities and storage capacities of such facilities, if any. 1515 

f) A location map with sufficient information to locate the project; 1516 

i.e., adjoining streets, section, range and township, etc. 1517 

 1518 

2. Two (2) copies of originally signed and sealed computations by a 1519 

Professional Engineer registered in the State of Florida in 1520 

accordance with Florida Statues Chapter 471. The design must 1521 

include references to and methodologies used to determine the 1522 

storage volumes and control structures sizes. This section will 1523 

constitute the “Drainage Report” and will follow the Village of 1524 
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Pinecrest Storm water Management Drainage Calculations 1525 

Procedure outlined in the following sections. 1526 

 1527 

3. A minimum of one (1) copy of Percolation Test results signed and 1528 

sealed by a Professional Engineer registered in the State of Florida 1529 

in accordance with Florida statures Chapter 471, representing the 1530 

Geotechnical Lab Company which performed the test. Percolation 1531 

tests shall be performed in accordance with the Florida Department 1532 

of Transportation (FDOT) Open-Hole Fixed Head Percolation Test. 1533 

Depth of test hole to match depth of the exfiltration trench. The 1534 

recommended depths of the test shall be 10 and 15 feet. Also, a 1535 

minimum of one (1) Double-Ring Infiltration Test to establish correct 1536 

coefficient of infiltration for pervious areas will be required. If fill is 1537 

proposed for the site, the infiltration test shall be representative of 1538 

the fill material proposed. 1539 

 1540 

4. For exfiltration system design, the plans and computations shall 1541 

include the following: 1542 

 1543 

a) Top of exfiltration trench elevation 1544 

b) Bottom of exfiltration trench elevation, according to the 1545 

percolation test(s) depth. 1546 

c) Design Ground water table elevation - average October elevation 1547 

as defined by Miami-Dade County Department of Regulatory and 1548 

Economic Resources (DRER). 1549 

d) Diameter of perforated pipe and invert elevation, not less than 1550 

(18” in diameter to facilitate maintenance).  1551 

e) Back of sidewalk elevation (if applicable). 1552 

f) Length of exfiltration trench pipe (feet) (minimum length, 40’, 1553 

with two inlets).  1554 

g) Inlets discharging to exfiltration trenches shall have baffles or 1555 

skimmers to prevent oil and floatable debris from entering the 1556 

exfiltration trench. 1557 

h) Inlets shall have a minimum two-foot sump from the lowest pipe 1558 

invert elevation.  1559 
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i) Storage volume of exfiltration trench (acre-feet per foot length). 1560 

j) Proposed inlet elevation. 1561 

k) Percolation (exfiltration rate in cubic-feet per second per foot of 1562 

head) per foot length of trench at various stages above average 1563 

October groundwater elevation as defined by DRER. 1564 

l) Width, depth and shape of trench (provide cross-section with 1565 

elevations and pipe size). 1566 

m) Materials including rock, filter fabric and perforated pipe 1567 

conforming to DRER standards. 1568 

n) Trench length calculations using DRER formulas demonstrating 1569 

that the proposed trench length will adequately exfiltrate the 1570 

required volume of runoff. 1571 

o) Average percent slope of paved area(s). 1572 

p) Drawdown calculations to exfiltrate required retention volume. 1573 

 1574 

5. For infiltration retention/detention system design, the plans and 1575 

computations shall include the following: 1576 

 1577 

a) Bottom of infiltration areas shall be a minimum of one foot 1578 

above the design groundwater elevations - average October 1579 

groundwater elevation as defined by DRER. 1580 

b) Storage volume of infiltration system (acre-feet) 1581 

c) Infiltration test (infiltration in inches per hour) representative of 1582 

the depth and material to be used for the infiltration system. 1583 

Minimum safety factor of 2 shall be applied to the infiltration 1584 

rate. 1585 

d) Drawdown calculations showing that the retained runoff will be 1586 

infiltrated or evaporated within 72 hours. 1587 

 1588 

6. Materials. 1589 

a) Any and all fill material proposed in pervious areas will maintain 1590 

the same drainage characteristics, at a minimum, as the in situ 1591 

soil. 1592 
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b) Any consideration for the use of porous or pervious paving 1593 

materials must be accompanied by a cut sheet from the 1594 

manufacturer to substantiate the consideration. 1595 

 1596 

7.  Drainage Calculations Procedure. 1597 

 1598 

a) Provide the following parameters as defined below: 1599 

 1600 

 A, s.f., total contributing area 1601 

 Ai , s.f., impervious area 1602 

 Ap , s.f., pervious area 1603 

 HWT , ft., elevation of water table from County Maps 1604 

 ELAP , ft., average pervious area elevation 1605 

 DWT , ft , depth of high ground water from surface 1606 

 CWS, in., compacted water storage 1607 

 SSC, in., soil storage capacity 1608 

 R , in., runoff depth 1609 

 P , in. , rainfall depth (25yr/24hr storm, SFWMD) (9.5 inches) 1610 

 VTOT , c.f., total runoff volume to be retained 1611 

 VP ET , c.f., volume provided by exfiltration trench 1612 

 VP SWALE , c.f., volume provided by swales, ditches, retentions areas, 1613 

etc. 1614 

 1615 

b) Calculation Approach: 1616 

 1617 

1. Calculate soil storage (SSC) based on DWT and SFWMD Applicants 1618 

Handbook Volume II. 1619 

2. Calculate pre-development runoff using NRCS runoff equation, 1620 

(National Engineering Handbook, Part 630 Hydrology, Chapter 1621 

10).  1622 

3. Calculate post-development runoff using NRCS runoff equation. 1623 

4. Calculate water quality volume requirements, per Land 1624 

Development Regulation, Division 6.15, Section (b) Criteria. 1625 

5. Determine and state the “design control volume” to be retained 1626 
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6. Calculate exfiltration trench (if used, use DRER formulas with 1627 

minimum FS=2) 1628 

7. Calculate retention areas (show method of volume calculation) 1629 

8. Provide drawdown calculations 1630 

9. Summarize design calculations and proposed solution(s) 1631 

 1632 

(d)  (c) Inspection(s) required and recertification requirements.  Prior to 1633 

issuance of a certificate of occupancy by the Village, the following items shall be 1634 

submitted to the Village for review and approval:    1635 

 1636 

(1) As-built survey with spot elevations including a spot elevation every 25 feet at 1637 

the property line adjacent to all sides of the property and extending 25 feet 1638 

into adjacent properties. 1639 

 1640 

(2) One copy of the approved grading plan. 1641 

 1642 

(3) A signed and sealed letter from a civil engineer confirming that the property 1643 

has been designed constructed proposed improvements have 1644 

been constructed as per the approved grading plan and that it is in 1645 

compliance with the Village’s storm water management criteria.  1646 

 1647 

(4) A signed letter from the property owner stating all drainage 1648 

improvements will be properly maintained in perpetuity and 1649 

granting the Village the right to inspect the drainage system. 1650 

 1651 

* * * 1652 

ARTICLE 9. - RULES OF CONSTRUCTION AND DEFINITIONS 1653 

Div. 9.2. - Definition of terms. 1654 

For the purpose of administering this Code, the following words shall have the 1655 

following meanings:  1656 

Accessory unit. A detached building separate from the principal building, 1657 

which is used by temporary guests of the principal residence. A guesthouse or 1658 

worker housing not to be rented. An affidavit stating the limited purpose of the 1659 
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dwelling shall be signed and the owner shall certify that the accessory dwelling 1660 

unit shall remain compliant with the land development code.  1661 

Accessory structure (appurtenant structure). A structure which is located on 1662 

the same parcel of property as the principal structure and the use of which is 1663 

incidental to the use of the principal structure. Accessory structures should 1664 

constitute a minimal initial investment, and may not be used for human habitation 1665 

and be designed to have minimal flood damage potential. Examples of accessory 1666 

structures are detached garages, carports, storage sheds, swimming pools and 1667 

enclosures, and chickee huts. A guest house shall not be considered an accessory 1668 

structure for purposes of the flood regulations.  1669 

Accessory use. See "Use, accessory."  1670 

Accessways shall mean vehicular ingress/egress points from a right-of-way, 1671 

private street easement, or other vehicular travel way.  1672 

Addition (to an existing building). An extension or increase in floor area or 1673 

height of a building or structure. For purposes of flood regulations, addition shall 1674 

mean any walled and roofed expansion to the perimeter of a building in which the 1675 

addition is connected by a common load-bearing wall other than a firewall. Any 1676 

walled and roofed addition which is connected by a fire wall or is separated by 1677 

independent perimeter load-bearing walls is considered new construction.  1678 

Administrative official. The administrative official shall mean the village 1679 

manager or those persons to whom he has charged the enforcement or 1680 

interpretation of this land development code or selected provisions thereof.  1681 

Adult congregate living facilities. See "Homes, special facilities."  1682 

Adult entertainment establishment. A site or premises, or portion thereof, 1683 

upon which certain adult use activities or operations are conducted, such as, but 1684 

not limited to adult bookstore, adult theater, adult night club, adult video store, 1685 

massage establishment, adult modeling establishments and encounter studios.  1686 

Aggregate area or aggregate width. The sum of two or more designated 1687 

areas or widths to be measured, limited, or determined under these regulations.  1688 

Aggrieved party. A real property owner who is entitled to receive notice 1689 

from the village of a procedure affecting his/her property.  1690 
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Agricultural activities, bona fide shall mean land used for the growing of 1691 

food crops, nurseries for the growing of landscape material, the raising of 1692 

livestock, horse farms, and other good faith agricultural uses, except any portion of 1693 

the property not eligible for agricultural exemption.  1694 

Alcoholic beverage. Beverages containing alcohol as defined by the state.  1695 

Alcoholic beverage establishment. Any establishment devoted primarily to 1696 

the retail sale of alcoholic beverages for consumption on the premises.  1697 

Alley. A public or private right-of-way that is not generally used as a 1698 

thoroughfare by pedestrians and vehicles, affords only a secondary means of 1699 

access to abutting property, and is not designated as a street.  1700 

Alteration. Any change, rearrangement, enlargement, extension, reduction 1701 

of any structure or part thereof on the same site.  1702 

Amortization. The installment costs of a use or structure extended throughout 1703 

a predetermined life of such use or structure.  1704 

Animal hospital. See "Veterinary clinic."  1705 

Animated sign/electronic message board. A sign with a fixed or changing 1706 

display/message composed of a series of lights that may be changed through 1707 

electronic means. A time and/or temperature sign shall not be considered an 1708 

electronic message board.  1709 

Antenna. Any exterior transmitting or receiving device used in 1710 

communications that radiates or captures electromagnetic waves, digital signals, 1711 

analog signals, radio frequencies (excluding radar), wireless communications 1712 

signals or other communication signals, including directional antennae, such as 1713 

panel and microwave dish antennae, whip and omni-directional antennae, but 1714 

excluding radar antennae, amateur radio antennae and satellite earth stations.  1715 

Apartment. A room or a suite of rooms within an apartment house, 1716 

arranged, intended or designed to be used as a home or residence of one family 1717 

with kitchen facilities for the exclusive use of one family. Apartments shall not be 1718 

permitted to have to bedrooms with doors that lead to a means of egress, exclusive 1719 

of balconies.  1720 
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Apartment building. A building which is used or intended to be used as a 1721 

home or residence for three or more families living in separate apartments, in 1722 

which the yard areas, hallways, stairways, balconies and other common areas 1723 

and facilities are shared by families living in the apartment units.  1724 

Arborist standards. The standards developed by the ANSI (American-1725 

National Standards Institute) and published in ANSI Publication #300, as well as 1726 

other commonly accepted best management principles and practices published 1727 

through ANSI.  1728 

Architect. A person licensed by the state to practice architecture.  1729 

Area of shallow flooding. A designated AO or VO zone on the village 1730 

flood insurance rate map (FIRM) with base flood depths from one to three feet 1731 

where a clearly defined channel does not exist, where the path of flooding is 1732 

unpredictable and indeterminate, and where velocity flow may be evident.  1733 

Area of special flood hazard. The land in the floodplain within the village 1734 

subject to a one percent or greater chance of flooding in any given year.  1735 

Assembly occupancies. Occupancies that include, but are not limited to all 1736 

buildings or portions of buildings used for gatherings of persons, for such purposes 1737 

as seminars, schools, conventions, conferences, deliberation, entertainment, 1738 

dining, amusement or awaiting transportation.  1739 

Awning. A roof-like cover extended over a window, door or an opening of 1740 

a structure, including garage or porte-cochere vehicle openings, being fastened, in 1741 

a manner provided for such fastening, to the structure of which it is a part and 1742 

design; and used for the purpose of shielding such window, door or opening from 1743 

the rays of the sun, rain and like elements of weather.  1744 

Base flood. The flood having a one percent chance of being equaled or 1745 

exceeded in any given year.  1746 

Base flood elevation. The elevation of the flood having a one percent 1747 

chance of being equaled or exceeded in a year as depicted on the flood 1748 

insurance rate map (FIRM).  1749 

Basement. See "Cellar." That portion of a building between floor and 1750 

ceiling which is so located that one-half or more of the clear height from floor to 1751 

ceiling is below grade.  1752 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-54- 
 

Beekeeping. A use not to exceed five hives, provided the same are located 1753 

no closer than 150 feet to a street line nor closer than 150 feet to a residential 1754 

structure.  1755 

Billboard. A sign that directs attention to a business, commodity, service, or 1756 

entertainment conducted, sold or offered at a location other than the premises on 1757 

which the sign is located.  1758 

Breakaway wall. A wall that is not part of the structural support of the 1759 

building and is intended through its design and construction to collapse under 1760 

specific lateral loading forces without causing damage to the elevated portion of 1761 

the building or the supporting foundation system.  1762 

Buffer/buffer yard. A strip of land with natural or planted vegetation 1763 

extending the full length of the property lines located between a use or structure 1764 

and a front, side or rear property line intended to separate and partially obstruct 1765 

the view of two abutting land uses or properties from one another or to screen a 1766 

use from public view.  1767 

Buffer, perimeter landscape. An area of land which is set aside along the 1768 

perimeter of a parcel of land in which landscaping is required to provide an 1769 

aesthetic transition between different land uses and to reduce the adverse 1770 

environmental impact, and incompatible land use impacts through the use of visual 1771 

screening.  1772 

Building. A roofed and walled structure that is completely enclosed, except 1773 

as otherwise provided in the land development code, the use of which demands a 1774 

permanent location on the land.  1775 

Building coverage. The area of the lot expressed as a percentage of the 1776 

total lot area covered by the ground floor of all principal and accessory uses and 1777 

structures, including all areas covered by the roof of such uses and structures 1778 

measured along the exterior faces of the walls and or between the exterior faces of 1779 

exterior supporting columns or from the centerline of walls separating two 1780 

buildings or a combination of the foregoing whichever produces the greatest total 1781 

ground coverage for such uses and structures. Exterior unenclosed private 1782 

balconies above the first floor, overhangs extending more than 36 inches from the 1783 

face of the building or column, shall be included in building coverage.  1784 

Building frontage. See "Frontage, building."  1785 
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Building height. See "Height, building."  1786 

Building permit. See "Permit."  1787 

Building setback line. See "Setback."  1788 

Building site. A building site shall be as follows:  1789 

(a) A parcel of land having not less than the minimum area permitted by the land 1790 

development code for a building to be erected thereon, including such open 1791 

spaces as this Code requires.  1792 

(b) A parcel of land heretofore approved by the village or the county as a building 1793 

site inclusive of properties reflected on Map I-1 Future Land Use Map-2015 dated 1794 

February 9, 1999.  1795 

Business establishment. Any individual person, nonprofit organization, 1796 

partnership, corporation, other organization or legal entity, required to hold a 1797 

valid occupational license.  1798 

Cafe, outdoor. See "Restaurant, outdoor."  1799 

Cafeteria. See "Restaurant."  1800 

Caliper. For trees under four inches in diameter, the trunk diameter 1801 

measured at a height of six inches above natural grade. For a tree diameter four 1802 

inches or greater (i.e. monocot), the trunk diameter measured at 12 inches above 1803 

natural grade.  1804 

Canopy. See "Awning."  1805 

Capacity. Refers to the availability of a public service or facility to 1806 

accommodate users, expressed in an appropriate unit of measure, such as gallons 1807 

per day or average daily trips.  1808 

Capacity, available. Capacity which can be reserved or committed to future 1809 

users for a specific public facility.  1810 

Capacity, committed. The amount of capacity, which has been committed to 1811 

accommodate existing developments, developments which have been issued a 1812 

final development order, committed development, and vested developments.  1813 
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Capacity, reserved. Capacity which has been removed from the available 1814 

capacity pool and allocated to a particular property for a set period of time.  1815 

Carnival. An exhibition or amusement consisting of rides, side shows, 1816 

games, or exhibits.  1817 

Carport. A roofed structure that provides space for parking of vehicles and 1818 

is not enclosed on more than three sides.  1819 

Cellar. See "Basement."  1820 

Certificate of occupancy. A document prepared by the administrative 1821 

official certifying that a specific development has been designed and constructed 1822 

in a manner consistent with applicable terms of the land development code and 1823 

applicable building codes, so long as uses associated with the development are 1824 

carried out consistent with all applicable laws and ordinances.  1825 

Certificate of use. A document prepared by the administrative official 1826 

certifying that a specific use as designed and proposed is consistent with 1827 

applicable terms of the land development code so long as the operation of the use 1828 

is carried out consistent with all applicable laws and ordinances.  1829 

Child care or family care, private. Also see "Homes/special facilities. As 1830 

used in this article, the term "child care" or "family care" shall include, but is not 1831 

limited to, the following when the same do not come under the direct operation 1832 

and administration of the county school board or the state. Such facilities shall be 1833 

regulated pursuant to the Code. The terms "child," "student," "pupil," and their 1834 

plurals are used interchangeably in this article.  1835 

1. After school care: Child care and recreation for children above the age of five 1836 

when no formal schooling program is conducted and where the care provided is 1837 

generally after school, on weekends, school holidays and vacations.  1838 

2. Day nurseries: Child care for infants and children up to and including age six.  1839 

3. Child and family day care homes: Child and family day care and recreation with 1840 

a maximum of six persons including the day care operator's own children.  1841 

Clear story. That area within a building whose height extends from the first 1842 

finished floor level to the underside of a ceiling where that ceiling is 14 feet or 1843 

higher from finished floor.  1844 
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Clinic, medical, dental or optical. A facility which does not provide for 1845 

overnight accommodations wherein professional services concerning personal 1846 

health of humans are administered by medical doctors, chiropractors, osteopaths, 1847 

optometrists, dentists or any other such profession, which may lawfully be 1848 

practiced in the state.  1849 

Clinic, veterinary. A facility that provides for care of animals wholly within 1850 

a soundproof, air-conditioned structure and wherein overnight boarding of animals 1851 

is accommodated for medical reasons.  1852 

Club, private. A building and facilities owned or operated by a 1853 

corporation, association, person or persons for social, educational or recreational 1854 

purpose, open only to bona fide members and guests of the private organization 1855 

operating the facility.  1856 

Cluster development. A form of residential development that concentrates 1857 

buildings or lots on a part of the site to allow the remaining land to be used for 1858 

common open space, recreation and preservation of natural and environmentally 1859 

sensitive features. The concentration of lots is facilitated by a reduction in lot size.  1860 

Coastal high hazard area. The area subject to high velocity waters caused 1861 

by, but not limited to, hurricane wave wash. The area is designated on a FIRM as 1862 

Zone VI-30, VE or V.  1863 

Colonnade. A roof or building structure, extending over the sidewalk, open 1864 

to the street and sidewalk, except for supporting columns or piers.  1865 

Commercial recreation use. A use of the property for a commercial purpose 1866 

for, which a fee is charged where the use of the property by the customer is for a 1867 

recreational use, such as but not limited to a miniature golf course, health club or a 1868 

commercial swimming pool.  1869 

Common facilities and land. All the real property and improvements set 1870 

aside for the common use and enjoyment of the residents of a cluster development, 1871 

including, but not limited to, buildings, common open space, private streets, 1872 

parking areas, walkways, recreation areas, easements, and utilities.  1873 

Common lot line. A line dividing one lot or parcel from another lot or 1874 

parcel.  1875 
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Common open space. Undeveloped land within a cluster development that 1876 

has been designated, dedicated, reserved, or restricted in perpetuity from further 1877 

development and is set aside for the use and enjoyment by residents of the 1878 

development. Common open space shall not be part of individual lots, and shall 1879 

be substantially free of structures, and shall not include conservation and 1880 

preservation areas otherwise set aside under this division.  1881 

Comprehensive plan. The village comprehensive plan, as hereafter may be 1882 

amended, adopted pursuant to F.S. ch. 163, Part II, by the council and which 1883 

consists of several maps, data, analysis, and other descriptive matter, for the 1884 

physical development of the village, including any amendments, extensions or 1885 

additions thereto, indicating the general location for major streets, parks, public 1886 

utilities, land use or other similar information.  1887 

Concurrency. The necessary public facilities and services that must be 1888 

available to maintain the adopted level of service standards when the impacts of 1889 

development occur.  1890 

Concurrency facilities. Public facilities and services for which a level of 1891 

service must be met concurrent with the impacts of development or an acceptable 1892 

deadline, as mandated in the comprehensive development master plan pursuant to 1893 

F.S. ch. 163, and F.A.C. § 9J-5.0055, shall include: Potable water, recreation, 1894 

sanitary sewer, solid waste, drainage and roads.  1895 

Concurrency management monitoring system. The data collection, 1896 

processing and analysis performed by the village staff to determine available 1897 

capacity for concurrency facilities. Data utilized shall be the most current reliable 1898 

information available to the village.  1899 

Concurrency review. Evaluation by the village planner and designated staff 1900 

based on adopted level of service standards to ensure that public facilities and 1901 

services needed to support development are available concurrent with the impacts 1902 

of such development as defined in this concurrency management system and if 1903 

such facilities are not available, that the developer of a proposed development 1904 

shall bear a cost of providing public services and facilities at a level of service 1905 

defined by the comprehensive development master plan and concurrent with the 1906 

impacts of a proposed development.  1907 

Concurrency status report. A status report prepared by the village 1908 

identifying available concurrency facility capacity. The status report shall be 1909 
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produced, modified and adjusted from time-to-time as a result of the reservation of 1910 

capacity or other act, which alters the availability of concurrency facility capacity.  1911 

Condominium. A form of real property ownership as defined by state 1912 

statutes.  1913 

Conservation easement. A voluntary restriction placed by the landowner on 1914 

the use of his or her property to protect resources such as wildlife habitat, 1915 

preservation areas, conservation lands, natural areas, scenic views, historic 1916 

structures, or open spaces. The landowner retains title to the property, and the 1917 

easement is donated to a qualified conservation organization, such as a land trust, 1918 

or a government agency.  1919 

County. Miami-Dade County.  1920 

Courtyard. An open, unoccupied, unobstructed space, other than a yard, 1921 

on the same lot as a building, which may have trees or shrubs.  1922 

Coverage. See "Lot coverage."  1923 

Cul-de-sac. A minor street intersecting another street at one end and 1924 

terminating at the other end by a vehicular turn-around area with a minimum 1925 

radius of 50 feet.  1926 

Customer service area (patron area). Customer service area is the area of 1927 

an establishment available for food or beverage service or consumption, or both, 1928 

calculated by measuring all waiting areas and areas covered by customer tables 1929 

and bar surfaces, and any floor area within five feet of the edge of said tables and 1930 

bar surfaces, measured in all directions where customer mobility is permitted. 1931 

"Customer service area" shall include any outdoor or patio floor area used or 1932 

designed for food or beverage service or consumption, or both, including customer 1933 

waiting areas, measured as specified above. Areas between tables or bars, which 1934 

overlap in measurement with another table, shall only be counted once.  1935 

Day care. See "Childcare."  1936 

Density. The number of dwelling units permitted on a particular lot or parcel 1937 

of property calculated by dividing the number of dwelling units by the total number 1938 

of acres. Density shall be determined by dividing the "dwelling units on the site" 1939 

by the "net acres on the site." (i.e., dwelling units/residential land acres). All 1940 

residential densities denoted on the land use district map stipulate the maximum 1941 
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densities permitted for development on the land. In calculating residential density, 1942 

land area shall only include contiguous land area proposed for residential 1943 

development, which is under unity of title. Gross residential acreage for 1944 

determining estate density in EU-1C, EU-1 and EU-S shall include the land area 1945 

assigned to residential use plus one-half of the adjacent right-of-way.  1946 

Depth, lot. See "Lot."  1947 

Design capacity. The potential or suitability for holding, storing or 1948 

accommodating the demands upon a concurrency facility.  1949 

Developer's agreement. An agreement between the village and a party 1950 

associated with the development of land, including agreements associated with 1951 

development orders issued pursuant to F.S. § 380.01.  1952 

Development (development activity). The use of any structure, land, or 1953 

water; or the change, expansion or addition to any use, land, or water; or the 1954 

carrying out of any building activity; or the making of any change in the 1955 

appearance of any structure, land or water; or the subdividing of land into two or 1956 

more parcels; provided, however, that building activity that is carried out 1957 

exclusively within a previously constructed structure which does not affect the 1958 

intensity of use or affects only the exterior color of the structure shall not be 1959 

considered development. Development activity includes, but is not limited to the 1960 

following activities:  1961 

(a) Construction, clearing, filling, excavating, grading, paving, dredging, drilling or 1962 

otherwise significantly disturbing the soil of a site.  1963 

(b) Building, installing, enlarging, replacing or substantially restoring a structure, 1964 

impervious surface, or water management system, and including the long-term 1965 

storage of materials.  1966 

(c) Subdividing land into two or more parcels. 1967 

(d) Removal of a tree for which authorization is required under this Code. 1968 

(e) Erection of a sign for which authorization is required under this Code. 1969 

(f) Alteration of a historic property for which authorization is required under this 1970 

Code. 1971 

(g) Change of use and/or tenant of a site so that the need for parking is increased. 1972 

(h) Construction, elimination or alteration of a driveway on to a public street. 1973 
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Development order. Any order granting, denying or granting with 1974 

conditions an application for a development permit or any other official action of 1975 

the village having the effect of permitting the development of land.  1976 

Development permit. See "Permit."  1977 

Distance requirements. Unless otherwise provided herein, distances shall be 1978 

measured in accordance with the following:  1979 

(a) When the land development code requires a distance between uses or 1980 

developments on different development sites or there are requirements in the land 1981 

development code for a development which is located within a certain distance 1982 

from another development the distance shall be measured using a straight line 1983 

measurement from property line to property line using the closest property line of 1984 

the parcels of land involved.  1985 

(b) When the land development code imposes requirements on a development which 1986 

is located within a certain distance of a land use district, the distance shall be 1987 

measured using a straight line measurement from the land use district line lying 1988 

closest to the closest property line of the parcel of land involved.  1989 

(c) When there is a distance requirement between a structure or building on the 1990 

same development site, the distance shall be measured from the exterior of the 1991 

building's walls or columns or the exterior of the said structure, using a straight 1992 

line measurement from the closest points between the structures being measured.  1993 

(d) When a portion of a parcel or development site lies within a certain distance of a 1994 

land use district or development and the land development code imposes 1995 

requirements or regulations on a development or parcel within such distance, the 1996 

requirements and regulations shall be applicable to the entire parcel or 1997 

development site and not just to the portion within the specified distance.  1998 

District. Any certain described area to which these regulations apply and 1999 

within which the land use regulations are uniform and consistent with the 2000 

comprehensive plan.  2001 

Drip line. An imaginary vertical fine extending from the outermost 2002 

horizontal circumference of a tree's branches to the ground.  2003 

Driveway. An area on a site used for ingress and egress of vehicles.  2004 
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Dry cleaning. A process of removing dirt, grease, paint and other stains 2005 

from wearing apparel, textiles, fabrics, rugs, and similar materials which complies 2006 

with all state and county requirements.  2007 

Dwelling, multiple-family. A building occupied or intended to be occupied 2008 

by more than two families, living separately and with separate kitchens or facilities 2009 

for cooking on the premises.  2010 

Dwelling, residential. A single-family, two-family, or multiple-family 2011 

dwelling, which is not a dwelling used for transients or tourists and which contains 2012 

one cooking area/kitchen per dwelling unit.  2013 

Dwelling, single-family. A building designed for and/or containing only one 2014 

dwelling unit with one cooking facility which is designed for the use of one family. 2015 

Its living and sleeping area shall be arranged so that all spaces are interconnected 2016 

wholly within the building and has only one electrical service meter.  2017 

Dwelling, two-family (duplex). A building designed for and/or containing 2018 

two dwelling units.  2019 

Dwelling unit. A single unit consisting of living area providing complete, 2020 

independent living facilities for one family, including permanent provisions for 2021 

living, sleeping, eating, cooking and sanitation, but not including recreation 2022 

vehicles, tents, hotels, motels or boardinghouses.  2023 

Easement. A grant to another party by a property owner of the right to use 2024 

the owner's land for a specific purpose such as, but not limited to drainage, 2025 

placement of utility lines, or ingress/egress.  2026 

  Effectively destroy.  The girdling, or damaging of a tree's  2027 

 trunk, branch or root system or cutting, pruning or trimming not 2028 

 done in accordance with the most recent American National 2029 

 Standards (ANSI) A-300, Standard Practices for Tree Care 2030 

 Operations. 2031 

Effluent. The emission of pollutants from any source.  2032 

Elevated building. A nonbasement building built to have the lowest floor 2033 

elevated above the ground level by means of fill, solid foundation perimeter walls, 2034 

pilings, columns (posts and piers) or shear walls.  2035 
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Elevation certificate. A certificate from a registered architect, professional 2036 

engineer or land surveyor indicating the elevation of the finished floor, base flood 2037 

elevation and highest crown of road.  2038 

Energy conservation zone. A zone located no more than 22 feet from a 2039 

structure in a 180-degree band from due east of the northeast point of the 2040 

structure, to due south, to due west of the northwest point of the structure.  2041 

Engineer. A person professionally licensed by the state to practice 2042 

engineering.  2043 

Essential services. Public utility facilities which are related to the water, 2044 

sanitary sewer, storing drainage, solid waste, telephone, cable television, gas and 2045 

electrical collection or distribution systems that service the village but not including 2046 

buildings housing employees; or administrative or recreational facilities.  2047 

Excavations. Unearthing, scraping, digging or grading of earth material for 2048 

any purposes.  2049 

Existing construction. Any construction for which the start of construction 2050 

commenced before May 12, 1998 based upon specific technical base flood 2051 

elevation data which establishes the area of special flood hazard (i.e. FIRM).  2052 

Existing development. A residential or nonresidential site with structures that 2053 

are currently present on the site and which were legally approved through the 2054 

issuance of a certificate of use and certificate of occupancy or a certificate of 2055 

completion, as of September 5, 2001.  2056 

Existing manufactured home park or subdivision. A manufactured home 2057 

park or subdivision for which the construction of facilities for servicing the lots on 2058 

which the manufactured homes are to be affixed (including at a minimum the 2059 

installation of utilities, the construction of streets, and either final site grading or the 2060 

pouring of concrete pads) is completed May 12, 1998.  2061 

Expansion to an existing manufactured home park or subdivision. The 2062 

preparation of additional sites by the construction of facilities for servicing the lots 2063 

on which the manufactured homes are to be affixed (including the installation of 2064 

utilities, the construction of streets, and either final site grading or the pouring of 2065 

concrete pads).  2066 
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Facultative. Plants with a similar likelihood of occurring in both wetlands 2067 

and uplands, which are not recognized indicators of either wetland or upland 2068 

conditions.  2069 

Fair market value. The value of property or structures, as used in the 2070 

definition of substantial improvement, as determined by the county property 2071 

appraiser, or M.A.I. or S.R.A. appraisal, either before the improvement was 2072 

started, or if the structure has been damaged and is being restored, before the 2073 

damage occurred.  2074 

 Family.  One or more person living as a single housekeeping unit   2075 

 2076 

Fence. See "Wall." Any construction of wood, metal, wire mesh, masonry 2077 

or other materials, erected for the purpose of privacy, protection or aesthetics.  2078 

Fill. Any material, such as earth, clay, sand, top soil, gravel, rock, concrete, 2079 

rubble, wood chips or material of any kind, that is placed, stored, or dumped 2080 

upon the surface of the ground resulting in an increase in the natural surface 2081 

elevation.  2082 

Flood or flooding.  A general and temporary condition of partial or 2083 

complete inundation of normally dry land areas from the overflow of inland or tidal 2084 

waters and/or the unusual and rapid accumulation or runoff of surface waters 2085 

from any source.  2086 

Flood hazard boundary map (FHBM). An official map of the village, issued 2087 

by the Federal Emergency Management Agency (FEMA), where the boundaries of 2088 

the areas of special flood hazard have been defined as Zone A.  2089 

Flood insurance rate map (FIRM). An official map of the village on which 2090 

the Federal Emergency Management Agency has delineated the areas of special 2091 

flood hazard and/or risk premium zones applicable to the village, as may be 2092 

amended from time to time.  2093 

Flood insurance study. The official report provided by the Federal 2094 

Emergency Management Agency. The report contains flood profiles, as well as the 2095 

flood boundary floodway map and the water surface elevation of the base flood.  2096 

Floodplain. Any land area susceptible to flooding.  2097 
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Floodway. The channel of a river or other watercourse and the adjacent 2098 

land areas that must be reserved in order to discharge the base flood without 2099 

cumulatively increasing the water surface elevation more than a designated height.  2100 

Floor. Also see "Finished floor." The top surface of an enclosed area in a 2101 

building (including basement), i.e., top of slab in concrete slab construction or top 2102 

of wood flooring in wood frame construction.  2103 

Finished floor. The first floor of a structure established by either the base 2104 

flood elevation or eight inches above the highest crown of the adjacent road(s) as 2105 

reflected on a current survey or elevation certificate. This elevation establishes the 2106 

measuring point for building height.  2107 

Floor area ratio (FAR). The maximum intensity permitted for residential and 2108 

nonresidential activities is stated in terms of floor area ratio. A mathematical 2109 

expression determined by dividing the gross floor area of a building by the area 2110 

of the lot on which it is located. FAR computations shall include all uses on the lot, 2111 

parcel or site, including both residential and nonresidential floor area.  2112 

Floor Area Ratio (FAR) Illustration  2113 

1 acre site: 43,560 square foot  2114 

Site FAR = 0.3  2115 

FAR = TOTAL BUILDING FLOOR AREA  2116 

      TOTAL LOT AREA  2117 

When a roof height exceeds that permitted for a one-story building, that portion of the 2118 

roof exceeding the maximum height shall be counted toward the second floor, floor area 2119 

ratio calculation. Exterior unenclosed private balconies above the first floor shall be 2120 

counted in the FAR calculation.  2121 

Frontage. The length of the property line for a parcel that runs parallel to, 2122 

and along, a road right-of-way or public or approved private street, exclusive of 2123 

alleyways.  2124 

Frontage, building. The single facade constituting length of building or that 2125 

portion of a building occupied by a single office, business or enterprise abutting a 2126 

street, parking area or other means of customer access such as an arcade, mall or 2127 

walkway.  2128 
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Functionally dependent facility. A facility which cannot be used for its 2129 

intended purpose unless it is located or carried out in close proximity to water, 2130 

such as a docking or port facility necessary for the loading and unloading of 2131 

cargo or passengers, shipbuilding, or ship repair. The term does not include long-2132 

term storage, manufacturing, sales, or service facilities.  2133 

Garage, parking. A building or structure designed or used for the parking 2134 

or storage of vehicles.  2135 

Governing body. The village council of the village as constituted in the 2136 

village charter.  2137 

Government facilities. Public services and facilities provided by the village, 2138 

state or federal government.  2139 

Grade, established. The established grade, as applied to any building site 2140 

shall be the average elevation of the sidewalk abutting such building site or, if 2141 

there is no sidewalk, the average elevation of the crown of the road or street 2142 

abutting such building site. Where a building site abuts more than one road and 2143 

/or street, the established grade shall be the average elevation of the sidewalks 2144 

abutting upon such building sites, or if there are not sidewalks, the average 2145 

elevation of the crown of the road and/or streets abutting such building site. 2146 

Where an existing residential site has a floor level below the crown of the road 2147 

due to topography, but which is not subject to flooding, grade shall be established 2148 

as existing site grade.  2149 

Grade existing. The vertical elevation of the ground surface prior to 2150 

excavation or filling.  2151 

Grade, finished. The elevation of a site after all fill, land balancing or site 2152 

preparations have been completed as may be required by the National Flood 2153 

Insurance Act of 1968. The first inch of rainfall must be contained on-site.  2154 

Green space (pervious area). A permeable area or areas open to the sky 2155 

(except for roof overhangs up to three feet) including beautification strips, 2156 

consisting of those materials such as, but not limited to hedges, trees, planted 2157 

ground cover, grassed areas, planted floral installations, and dry retention areas, 2158 

all of which must be composed of natural plantings only.. Green space or 2159 

landscaped area excludes water bodies, swimming pools, tennis courts and other 2160 

similar improvements.  2161 
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Gross floor area. See "Floor area, gross/total."  2162 

Group home. See "Homes/special facilities."  2163 

Guest/worker housing. Living quarters, excluding kitchen facilites, either 2164 

attached or detached from the principal structure, used as a residence by persons 2165 

employed to provide domestic services to the occupants of the principal structure 2166 

or their guests.  2167 

Hatrack. To flat-cut or prune the top of a tree, severing the leader or leaders 2168 

or the removal of any branch three inches or greater in diameter at any point other 2169 

than the branch collar hedge. A dense row of shrubs or bushes placed to form a 2170 

boundary or barrier.  2171 

Height (excluding building).  2172 

1. For signs. The vertical distance measured from ground level nearest the base of 2173 

the sign to the highest point of the sign.  2174 

2. For structures other than buildings. When referring to a tower, antenna or other 2175 

structure, the distance measured from the finished grade of the parcel to the 2176 

highest point on the tower or other structure, even if the highest point on the 2177 

tower or structure is an antenna.  2178 

Height, building. The vertical measurement from eight inches above the 2179 

average crown of the adjacent street(s) or the elevation set by the National Flood 2180 

Insurance Act of 1968, whichever is higher.  2181 

Highest adjacent grade. The highest natural elevation of the ground 2182 

surface, prior to construction, next to the proposed foundation walls of a building.  2183 

Historic structure. Any structure that is:  2184 

1. Listed individually in the National Register of Historic Places (a listing maintained 2185 

by the department of interior) or preliminarily determined by the secretary of the 2186 

interior as meeting the requirements for individual listing on the National 2187 

Register;  2188 

2. Certified or preliminarily determined by the secretary of the interior as 2189 

contributing to the historical significance of a registered historic district or a 2190 

district preliminarily determined by the Secretary to qualify as a registered 2191 

historic district;  2192 
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3. Individually listed on a state inventory of historic places in states with historic 2193 

preservation programs which have been approved by the secretary of the 2194 

interior; or  2195 

4. Individually listed on a local inventory of historic places in communities with 2196 

historic preservation programs that have been certified either:  2197 

5. By an approved state program as determined by the secretary of the interior; 2198 

6. Directly by the secretary of the interior in states without approved programs; or 2199 

7. Individually listed on a local inventory of sites designated by the village or county 2200 

as historically significant. 2201 

Homes/special facilities. The following uses are types of special facilities 2202 

and home care services:  2203 

Adult congregate living facility. Any state licensed institution, building(s), 2204 

residence, private home, boarding home, home for the aged, or other place whether 2205 

operated for profit or not, which undertakes through its ownership or management to 2206 

provide for a period exceeding 24 hours, one or more personal service for four or 2207 

more adults, not related to the owner or administrator by blood or marriage, who 2208 

require such services. A facility offering personal services for fewer than four adults 2209 

will be within the meaning of this definition if it holds itself out to the public to be an 2210 

establishment which regularly provides such service.  2211 

Adult congregate living facility unit. Any room or interconnected rooms with one 2212 

main entrance, in an adult congregate living facility, containing one or more beds.  2213 

Community residential facility. A residential facility licensed as a community 2214 

residential facility by the state department of children and family service (CFS) which 2215 

provides a community living environment for seven to 14 persons and includes 2216 

supervision and care necessary to meet the physical, emotional, and social needs of 2217 

its residents. The capacity of such a facility shall not be more than allowed pursuant 2218 

to state law.  2219 

Child and family day care. See "Child and family day care, private." Public child 2220 

and family day care facilities are regulated as government facilities. See 2221 

"Government facilities."  2222 

Foster care. A residential facility licensed as a foster care home by the state 2223 

department of children and family service (CFS) which provides a family living 2224 

environment for up to six children and includes supervision and care necessary to 2225 
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meet the physical, emotional, and social needs of its residents. The capacity of such a 2226 

facility shall not be more than allowed pursuant to state law.  2227 

Group home. A residential facility licensed as a group home by the state 2228 

department of children and family service (CFS) which provides a family living 2229 

environment for up to six children and includes supervision and care necessary to 2230 

meet the physical, emotional, and social needs of its residents. The capacity of such a 2231 

facility shall not be more than allowed pursuant to state law.  2232 

Hydromulch. A sprayed application of seed, mulch and water.  2233 

Illegal sign. Any of the following:  2234 

1. A sign erected without first obtaining a permit and complying with all regulations 2235 

in effect at the time of its construction or use;  2236 

2. A sign that was legally erected but whose use ceased because the business it 2237 

identifies is no longer conducted on the premises; 2238 

3. A nonconforming sign for which the amortization period has expired; 2239 

4. A sign that was legally erected but which later became nonconforming and then 2240 

was damaged to the extend of 50 percent or more of its current replacement 2241 

value;  2242 

5. A sign that is a danger to the public or is unsafe; or 2243 

6. A sign that pertains to a specific event that has not been removed within 48 2244 

hours after the occurrence of the event. 2245 

Homeowners association (HOA). An association combining individual 2246 

home ownership with shared use, ownership, maintenance, and responsibility for 2247 

common property or facilities, including common facilities and land (but excluding 2248 

conservation and preservation areas) within a cluster development.  2249 

Impervious surface. A surface that has been compacted or covered with a 2250 

layer of material so that it is highly resistant to or prevents infiltration by 2251 

stormwater. It includes surfaces such as compacted lime rock, gravel, or clay, as 2252 

well as most conventionally surfaced streets, roofs, sidewalks, parking lots and 2253 

other similar surfaces.  2254 

Impervious surface ratio (ISR). A measure of the intensity of hard surfaced 2255 

development on a site. An impervious surface ratio is the relationship between the 2256 

total impervious surface area on a site and the net land area. The ISR is calculated 2257 
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by dividing the square footage of the area of all impervious surfaces on the site by 2258 

the square footage of the net land area.  2259 

IMPERVIOUS SURFACE RATIO (ISR) ILLUSTRATION  2260 

  TOTAL IMPERVIOUS     

ISR =   SURFACE    =  6,000   = 60% 

  TOTAL LOT AREA  10,000  
 

  2261 

Irrigation plan. A plan drawn at the same scale as the landscape plan 2262 

indicating location and specification of irrigation system components and other 2263 

relevant information as required by landscape regulations of this Code.  2264 

Intersection visibility triangle. The triangle portion of a lot formed by the 2265 

street or alley frontage of such lot and a line drawn between the points along such 2266 

street or alley frontage 50 feet distant from their point of intersection.  2267 

Junk. Inoperative, dilapidated, abandoned or wrecked materials, including 2268 

but not limited to vehicles, trucks, tractors, wagons, boats and other kinds of 2269 

vehicles and parts thereof, scrap materials, scrap building material scrap 2270 

contractors' equipment, tanks, casks, cans, barrels, boxes, drums, piping, bottles, 2271 

glass, old iron, machinery and similar materials having no intrinsic value.  2272 

Junkyard. A place where junk, waste, discarded or salvaged materials are 2273 

bought, sold, exchanged, stored, baled, packed, disassembled or handled, 2274 

including vehicle wrecking yards where vehicles are dismantled or wrecked and 2275 

the used parts are stored and/or sold, house wrecking, and structural steel 2276 

materials and equipment but not including the purchase or storage of used 2277 

furniture and household equipment, used cars in operable condition, used or 2278 

salvaged materials as a part of manufacturing operations.  2279 

Kennel. The keeping of any domestic animal, regardless of number, for 2280 

sale, breeding, boarding or treatment purposes, except in a animal hospital, 2281 

animal parlor or pet shop, as permitted by law, or the keeping of five or more 2282 

domesticated animals, six months or older, on premises used for residential 2283 
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purposes, or the keeping of more than one domesticated animal on vacant 2284 

property or on property used for business or commercial purposes.  2285 

Landscape plan. A plan indicating all landscape areas, stormwater 2286 

retention/detention areas, site grades, areas which qualify to be excluded from 2287 

maximum permitted lawn area existing vegetation to be retained, proposed plant 2288 

material landscape legend, landscape features, planting specifications and details, 2289 

and all other relevant information in compliance with the landscape regulations of 2290 

this Code.  2291 

Landscape architect. A person licensed by the state to practice landscape 2292 

architecture.  2293 

Landscaped area. See "Green space".  2294 

Lawn area. An area planted with lawn grasses.  2295 

Level of service. An indicator of the operational efficiency of service 2296 

provided by a concurrency facility.  2297 

Level of service standard. The adopted volume of demand required for each 2298 

concurrency facility in order to achieve acceptable operational efficiency.  2299 

Livestock, limited. Keeping and maintaining any combination of horses or 2300 

cows, not to exceed two such horses and cows, or five poultry, or birds provided:  2301 

1. Such use is incidental to an existing residential use; 2302 

2. The area used to keep and maintain such animals is part of the residential site; 2303 

and 2304 

3. Such animals are fenced at least 50 feet from property under different ownership. 2305 

Living level. The number of floors in a building above the finished floor.  2306 

Loading space (berth). A space which provides for the loading or unloading 2307 

of service vehicles and has a minimum size of 12 feet in width, 30 feet in length 2308 

and 14 feet in height with a backup space of 32 feet.  2309 

Local governing body. The village council of the Village of Pinecrest as 2310 

constituted in the Village Charter.  2311 
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Local planning agency. An advisory body to the village council as legally 2312 

established by ordinance with designated power as referenced by the land 2313 

development code and Florida Statutes.  2314 

Lot. (See "Parcel"). A parcel of land meeting minimum district requirements 2315 

for size, width, and area and capable of providing such yards and other open 2316 

spaces as are required in the land development code and may consist of:  2317 

1. A single lot of record; 2318 

2. A portion of a lot of record; 2319 

3. A combination of complete lots of record, and portions of lots of record; and 2320 

4. A parcel of land described by metes and bounds. 2321 

Lot area. The horizontal plane area within the lot lines, excluding right-of-2322 

way, expressed in these regulations in square feet or acres.  2323 

Lot, corner. A lot abutting upon two or more streets, alleys or other public 2324 

way at their intersection or at a street corner having an interior angle not greater 2325 

than 135 degrees along the right-of-way. The boundary with the smallest frontage 2326 

on the street shall be designated as the front yard. The yard opposite to the front 2327 

yard shall be designated as the rear yard. The side yard along the other street 2328 

shall be designated as the side street yard. The side opposite shall be designated 2329 

as the side yard (see figure 9-4 at the end of this division).  2330 

Lot coverage. The total of impervious surface area and green space.  2331 

Lot depth. The horizontal distance between the front and rear lot lines 2332 

measured in the mean direction of the side lines of the lot from the midpoint of the 2333 

front lot line to the midpoint of the opposite mean rear line of the lot. For through 2334 

lots, the lot depth is the distance between the adjacent streets.  2335 

Lot, interior. A lot other than a corner lot with a frontage on one street only 2336 

(see figure 9-1 at the end of this division).  2337 

Lot line. The line bounding a lot as herein defined as established by 2338 

ownership except that where a lot line lies within a private street or waterway the 2339 

edge of the private street right-of-way or waterway shall be considered to be the 2340 

lot line for the purposes of calculating net density, lot, yard and bulk requirements.  2341 
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Lot line, front. That line running adjacent and parallel to the street (see 2342 

figures 9-2—9-7 at the end of this division).  2343 

Lot line, rear. The line opposite and parallel to the front line (see figures 9-2344 

2—9-7 at the end of this division).  2345 

Lot lines, side. Those lines connecting the street frontage with a rear lot line 2346 

and generally running perpendicular thereto (see figures 9-2—9-7 at the end of 2347 

this division).  2348 

Lot lines, side street. That line on a corner lot parallel to the side street (see 2349 

figure 9-4 at the end of this division).  2350 

Lot, nonconforming. A single lot, tract or parcel of land shown on either a 2351 

recorded or unrecorded map, plat, drawing or survey, where such map, plat, 2352 

drawing or survey was in existence as of November 27, 2000, or subsequent 2353 

amendment thereto, such lot failing to meet the requirements for area, width or 2354 

depth for any permitted use within the district in which it is located.  2355 

Lot of record. A lot which is a part of a subdivision, the map of which has 2356 

been duly approved and recorded in the public records of the county or a lot 2357 

described by metes and bounds, the description of which has been thus recorded.  2358 

Lot, through (double frontage lot). An interior lot having a street, alley or 2359 

other public way on each end (see figure 9-3 at the end of this division).  2360 

Lot width. The distance between the side lot lines measured along the 2361 

required front right-of-way line.  2362 

Lowest floor. The lowest floor of the lowest enclosed area (including 2363 

basement). An unfinished or flood resistant enclosure, used solely for parking of 2364 

vehicles, building access, or storage in an area other than a basement is not 2365 

considered a building's lowest floor, provided that such enclosure is not built so as 2366 

to render the structure in violation of this Code.  2367 

Mandatory requirements. Requirements or provisions of the land 2368 

development code not subject to relaxation or waiver by the variance process.  2369 

Mangrove stand. An assemblage of mangrove trees which is mostly low 2370 

trees noted for a copious development of interlacing adventitious roots above the 2371 

ground and which contain one or more of the following species: black mangrove 2372 
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(Avicennia nitida); red mangrove (Rhizophora mangle); white mangrove 2373 

(Longuncularia racemosa); and buttonwood (Conocalpus erecta).  2374 

Manufactured home. A building, transportable in one or more sections, 2375 

which is built on a permanent chassis and designed to be used with or without a 2376 

permanent foundation when connected to the required utilities. The term also 2377 

includes park trailers, travel trailers and similar transportable structures placed on 2378 

a site for 180 consecutive days or longer and intended to be improved property.  2379 

Mean sea level. The average height of the sea for all stages of the tide. It is 2380 

used as a reference for establishing various elevations within the floodplain. For 2381 

purposes of this chapter, the term is synonymous with national geodetic vertical 2382 

datum (NGVD).  2383 

Mezzanine. An intermediate level placed between the floor and ceiling in 2384 

any story or room which does not exceed one-third the gross area of the room or 2385 

story on which it is superimposed.  2386 

 Monument sign. A freestanding sign where the foundation and 2387 

supporting structure are visually an integral part of the sign creating a continuous 2388 

form from the ground to the top of the sign.  Monument signs shall be an integral 2389 

and complementary element of the overall architectural and streetscape 2390 

composition and shall be integrated with the building and landscape design. 2391 

Moisture and rain sensor switches. Devices which have the ability to switch 2392 

off an automatic irrigation controller after receiving a predetermined amount of 2393 

rainfall or moisture content m the soil.  2394 

National geodetic vertical datum (NGVD). A vertical control used as a 2395 

reference for establishing varying elevations within the floodplain as corrected in 2396 

1929.  2397 

Native habitat. An area enhanced or landscaped with an appropriate mix 2398 

of native tree, shrub and groundcover species that resembles a native plant 2399 

community or natural forest community in structure and composition or is naturally 2400 

occurring.  2401 

Native plant species. Plant species with a geographic distribution 2402 

indigenous to all or part of the county, including the village, that are not 2403 

introduced by man. Plants which are described as native to the county in botanical 2404 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-75- 
 

manuals such as, but not limited to, "A Flora of Tropical Florida" by Long and 2405 

Lakela and "The Biology of Trees Native to Tropical Florida" by P.B. Tomlinson, 2406 

are native plant species within the meaning of this definition.  2407 

Net acre. The unit of land area which comprises an acre, less that portion 2408 

of land area within public ownership. Public land area shall include public rights-2409 

of-ways, public waterways, and other publicly dedicated areas.  2410 

Net site square feet. The square footage of the existing or proposed lot, less 2411 

that portion of land area within public ownership. Public land area shall include 2412 

public rights-of-ways and public waterways and other publicly dedicated areas.  2413 

New construction, for purposes of flood regulation, shall mean any structure 2414 

for which the "start of construction" commenced after May 12, 1998, based upon 2415 

specific technical base flood elevation data, which establishes the area of special 2416 

flood hazard (i.e. FIRM). The term also includes any subsequent improvements to 2417 

such structure.  2418 

New manufactured home park or subdivision. A manufactured home park 2419 

or subdivision for which the construction of facilities for servicing the lots on which 2420 

the manufactured homes are to be affixed (including at a minimum, the installation 2421 

of utilities, the construction of streets, and either final site grading or the pouring of 2422 

concrete pads) is completed on or after May 12, 1998.  2423 

Noise. A subjective description to an undesirable or unwanted sound.  2424 

Nonconforming structure or use. A structure or land use legally existing by 2425 

the virtue of a permit, variance or other government action at the time of the 2426 

passage of this Code or subsequent amendment thereto, which currently does not 2427 

conform to the provisions, requirements, and regulations of the districts in which it 2428 

is located.  2429 

Nuisance. An act, which is committed by a person or persons, or a 2430 

condition which is allowed to exist on a property by a person or persons, which 2431 

has an adverse economic effect on neighboring properties or which threatens the 2432 

public health, safety or welfare.  2433 

Nursery school or kindergarten. Any premises or portion thereof used for 2434 

educational work or parental care of nonresident children of less than the age 2435 
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required for enrollment in the public school system whether or not for 2436 

compensation, as licensed by the state.  2437 

Nursing home or convalescent home. A home for the aged or infirm in 2438 

which three or more persons not of the immediate family are received, kept or 2439 

provided with food and shelter or care for compensation, but not including 2440 

hospitals, clinics, or similar establishments devoted primarily to the diagnosis and 2441 

treatment of the sick or injured as licensed by the state.  2442 

Occupants. The total number of persons that may occupy a building or 2443 

portion thereof or other areas designated for occupancy or use at any one time. 2444 

The term "other areas designated for occupancy or use" shall be deemed to 2445 

include, but not be limited to, decks, patios or other improved areas of the site for 2446 

use by the patrons.  2447 

Odor. Stimulus affecting the olfactory nerves.  2448 

Off-premise sign. A sign that directs attention to a business, commodity, 2449 

service, or entertainment not exclusively related to the premises where such sign is 2450 

located or to which it is affixed.  2451 

Office. A room or group of rooms used for conducting the affairs of a 2452 

business, profession, service industry or government.  2453 

Official zoning map. The official zoning map of the village that depicts the 2454 

zoning district classifications of this Code.  2455 

Open space, common. An area required as open space under the Code for 2456 

the various zoning districts.  2457 

Open space. That portion of property consisting of green space and other 2458 

impervious areas but excluding all buildings.  2459 

Parcel. See "Lot."  2460 

Parking lot. An off-street, surfaced, ground level open area, for the 2461 

temporary parking or storage of motor vehicles.  2462 

Parking space. An area, enclosed or unenclosed, sufficient in size to store 2463 

one motor vehicle and permitting the necessary ingress and egress of a motor 2464 

vehicle.  2465 
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Patron area. See "Customer service area."  2466 

Permit. A document issued by the building and planning department of the 2467 

village allowing a person to begin an activity provided for in these regulations.  2468 

Permit, development. A permit signifying compliance with the provisions of 2469 

these regulations as to design, use, activity, height, setbacks, density, site 2470 

planning, special use status or planned unit development status.  2471 

Personal service store. An establishment which provides personal services 2472 

directly to the consumer, such as, but not limited to, barbershop, beauty salon, dry 2473 

cleaning, shoe repair shop and tailor shop, but which does not have as its primary 2474 

function the sale of retail goods.  2475 

Pervious area (green space). Any portion of a lot or parcel not required, 2476 

designated for or encumbered by either principal or accessory uses, buildings and 2477 

structures and other site uses, including driveways, decks, walkways, stepping 2478 

stones, tennis courts, swimming pools, or other such amenities.  2479 

Zoning board. A board appointed by the village council as legally 2480 

established by ordinance with designated power as referenced in this Code.  2481 

Plant species controlled. Those plant species, which tend to become 2482 

nuisances because of their ability to invade proximal native plant communities or 2483 

native habitats, but which, if located and cultivated properly may be useful or 2484 

functional as elements of landscape design.  2485 

Planting detail. A graphic representation of the plant installation depicting 2486 

the materials to be used and dimensions to be met in the placement of landscape 2487 

materials.  2488 

Plat. A map depicting the division or subdivision of land, tracts or portions 2489 

thereof, however the same may be designated.  2490 

Plat of record. A plat which conforms to all the requirements of the 2491 

applicable laws of the state, the county and this Code and has been filed and 2492 

recorded in the office of the clerk of the circuit court for the county.  2493 

Pool, available capacity. The total unused capacity of concurrency facilities 2494 

existing at any point in time.  2495 
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Portable sign. Any sign not attached to or painted on a building and not 2496 

affixed or permanently attached to the ground.  2497 

Premises. Any lot and/or all buildings and structures thereon.  2498 

Principal use. See "Use, principal."  2499 

Proceeding in good faith. Tangible and continuing actions taken by an 2500 

applicant of an approved final development order to perform actual project 2501 

construction and implementation leading to completion of a final development plan 2502 

within a reasonable period of time. More over, a certificate of completion for the 2503 

development of infrastructure must be received within three years of the date from 2504 

which the construction was authorized in order to satisfy the definition of this term. 2505 

This provision can only be modified through a development agreement approved 2506 

by the village council.  2507 

Professional planner. A person who is engaged in the profession of urban 2508 

planning who possesses appropriate education and professional experience.  2509 

Prohibited plant species. Those plant species listed in the county or village 2510 

landscape manual or code of ordinances that are demonstrably detrimental to 2511 

native plants native wildlife, ecosystems, or human health, safety, and welfare.  2512 

Property. The overall area represented by the outside boundaries of a 2513 

parcel of land or development.  2514 

Property line. See "Lot line."  2515 

Property owners' association. A nonprofit organization recognized as such 2516 

under the laws of the state operated under recorded land agreements through 2517 

which each owner of a portion of a subdivision, be it a lot, home, property or any 2518 

other interest, is automatically subject to a charge for a prorated share of expenses 2519 

either direct or indirect for maintaining common properties within the subdivision, 2520 

such as roads, parks, recreational areas, common areas or other similar 2521 

properties. Within the text of this Code, a property owners' association is 2522 

considered a single entity for property ownership.  2523 

Public facilities and services (concurrency facilities). Those facilities covered 2524 

by the comprehensive development master plan required by F.S. § 163.3177, 2525 

and for which level of service standards must be adopted under F.A.C. ch. 9J-5. 2526 

The facilities are:  2527 

file:///C:/Users/Solmsted/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.IE5/level3/COORVIPIFL_CH30LADERE_ART9RUCODE.docx%23COORVIPIFL_CH30LADERE_ART9RUCODE
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1. Roads; 2528 

2. Sanitary sewer; 2529 

3. Solid waste; 2530 

4. Drainage; 2531 

5. Potable water; 2532 

6. Parks and recreation. 2533 

Public notice. The legal advertisement given of an action or proposed 2534 

action of the village as set forth in these regulations or applicable state statutes.  2535 

Public service uses (PS). Uses such as governmental buildings, public and 2536 

not-for-profit schools, hospitals and supportive health care units, arts and cultural or 2537 

civic facilities, essential public services, utilities, fire and emergency operations 2538 

facilities, and places of worship and accessory facilities.  2539 

Public utilities. Public and quasi-public services regulated by the state for 2540 

purposes of providing essential infrastructure to residential and/or nonresidential 2541 

areas in order to further the public health, safety, and welfare.  2542 

Rear lot lines. Those lines connecting the side lot lines at the opposite end of 2543 

a lot from the street frontage line and generally running perpendicular to the side 2544 

lot lines and parallel to the street frontage line.  2545 

Recreation area or space (private). An accessory use consisting of one or 2546 

more areas, enclosed within a structure and/or open space, devoted to the active 2547 

and/or passive recreational enjoyment of one or more persons residing within the 2548 

principal use to which it is accessory. When developed and/or equipped for 2549 

various recreational pursuits, the areas shall not be allowed for any other required 2550 

site uses except open and/or rear building setback areas.  2551 

Recreational accessory uses. Uses which are customarily incidental to and 2552 

subordinate to a principal residential land use, including a private swimming pool, 2553 

tennis court, shuffle board court, or similar accessory residential structures for the 2554 

recreation on family members and their guests.  2555 

Restaurant, consumption on premises. An establishment where food is 2556 

ordered from a menu, prepared and served for pay, for consumption on the 2557 

premises but not a drive-in restaurant.  2558 
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Restaurant, drive-in. Any food or beverage dispensing operation at retail to 2559 

the general public where the public is served while remaining in vehicles or other 2560 

motor vehicles.  2561 

Restaurant, fast casual - a type of restaurant positioned between fast food 2562 

and full-service dining that does not offer full table service.  Counter service 2563 

accompanied by handmade food (often visible via an open kitchen) is typical. The 2564 

menu is usually limited to an extended over-counter display, and options in the 2565 

way the food is prepared are emphasized. While full table service is not offered, 2566 

conveniences like utensils and plates are common. 2567 

Restaurant, fast food - a type of restaurant characterized both by its fast 2568 

food cuisine and by minimal table service. Food served is offered from a limited 2569 

menu; is cooked in bulk in advance and kept hot; is finished and packaged to 2570 

order; and is usually available ready to take away, though seating may be 2571 

provided. Fast food restaurants are typically part of a restaurant chain or franchise 2572 

operation, which provisions standardized ingredients and/or partially prepared 2573 

foods and supplies to each restaurant through controlled supply channels. 2574 

Restaurant, outdoor. A use approved by the village council characterized 2575 

by outdoor table service of food and beverages prepared for service in an 2576 

adjacent restaurant.  2577 

Restaurant, take-out. Any food or beverage dispensing operation at retail to 2578 

the general public where the public purchases food and beverages at a counter 2579 

and consumption occurs only off premises.  2580 

Retention or to retain. The prevention of, or to prevent the discharge of a 2581 

given volume of stormwater runoff into surface waters of the state by complete on-2582 

site storage where the capacity to store the given volume of stormwater is again 2583 

provided within 72 hours following the storm event. The required storage volume 2584 

must be provided by a decrease of stored water caused by percolation through 2585 

soil, evaporation, transpiration, or spray irrigation. Retention shall be "off-line" 2586 

(i.e. outside of the primary drainage path), unless it is demonstrated by the 2587 

applicant that water quality in the receiving waters will not be adversely impacted 2588 

by "on line" retention. Wet retention refers to an area the lowest elevation of 2589 

which penetrates the dry season groundwater table. Dry retention refers to an area 2590 

the lowest elevation of which lies at least two feet above the wet season 2591 

groundwater table.  2592 

http://en.wikipedia.org/wiki/Foodservice#Table_service
http://en.wikipedia.org/wiki/Chain_store#Restaurant_chains
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Right-of-way. The area of a highway, road, street, way or parkway or other 2593 

such strip of land reserved for public use, whether established by prescription, 2594 

easement, dedication, gift, purchase, eminent domain or any other legal means.  2595 

Roof sign. Any sign, which is painted on, fastened to, or supported by the 2596 

roof or erected over the roof.  2597 

Rotating sign. A sign that rotates or revolves.  2598 

Sale of homegrown produce limited to production and sale of produce 2599 

grown on the premises.  Fruit growing incidental to an existing residential use, 2600 

provided that no more than one sign which is no greater that four square feet is 2601 

posted during the fruit growing season and no more than one fruit stand, which is 2602 

no greater than 16 square feet horizontal surface area, is temporarily located on 2603 

the property. Such use shall be confined to an area no closer than ten feet to an 2604 

official street right-of-way line.  2605 

Sandwich/sidewalk sign. A movable sign not secured or attached to the 2606 

ground or surface upon which it is located.  2607 

Satellite antenna. Any parabolic or spherical antenna, which receives 2608 

television or other signals from orbiting satellites or other devices. The height of a 2609 

groundmounted antenna shall be the maximum height to which it is capable of 2610 

being raised and shall be measured from the highest point of the finished grade of 2611 

the roof adjacent to the structure. A satellite antenna shall be considered as an 2612 

accessory structure when it is not part of a public utility. A web or mesh type 2613 

antenna is an antenna primarily constructed of a web or mesh material so that it 2614 

does not substantially impair visibility. A ground mounted or "short pole" 2615 

installation denotes a pole of nine feet or less in height. A "long pole" installation 2616 

denotes a pole of greater than nine feet in height that is braced to the side of a 2617 

building for added rigidity.  2618 

School or educational facility, private. An institution which provides 2619 

instruction from kindergarten level through the college level and which does not 2620 

come under the direct operation and administration of the county school board or 2621 

the state.  2622 

Sediment. The mineral or organic particulate material that is in suspension 2623 

or has settled in surface water or groundwater.  2624 
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Service station. See "Vehicular service station."  2625 

Setback. The required minimum horizontal distance between the front, rear 2626 

or side lines of a lot and the front, rear and side lines of a building, or, in the case 2627 

of open structures, to the face of the structural columns; including those structures 2628 

specifically permitted to extend beyond the height of the building.  2629 

Shopping center. An area zoned for business where at least 250 feet of 2630 

street frontage has been zoned for commercial purposes under one application 2631 

and one ownership, and where it contains off-street parking containing two or 2632 

more retail uses.  2633 

Shrub. A self-supporting woody perennial plant normally growing to a 2634 

height of 24 inches or greater, characterized by multiple stems and branches 2635 

continuous from the base.  2636 

Sign. Any display of characters, letters, logos, illustrations, or any other 2637 

ornamentation designed or used as advertisement, announcement or to indicate 2638 

direction.  2639 

Snipe sign. An off-premise sign that is tacked, nailed, posted, pasted, glued 2640 

or otherwise attached to trees, poles, stakes, fences, or to other objects.  2641 

Specimen tree. A tree with any individual trunk which has a measured 2642 

diameter at breast height (DBH) of 18 inches or greater, but not including the 2643 

following:  2644 

(1) All trees listed in the list of tree species that do not require a removal permit; and 2645 

(2) All multi-trunk trees in the palm family, except Accelorrhaphe wrightii, which have 2646 

a minimum overall height of 15 feet. 2647 

Spot zoning. An illegal rezoning which occurs when: (1) a small parcel of 2648 

land is singled out for special and privileged treatment; (2) the singling out is not 2649 

in the public interest but only for the benefit of the land owner; and (3) the action 2650 

is not in accord with the adopted comprehensive development master plan.  2651 

Start of construction, for purposes of flood regulation (for other than new 2652 

construction or substantial improvements under the Coastal Barrier Resources Act), 2653 

includes substantial improvement, and shall mean the date the building permit was 2654 

issued, provided the actual start of construction, repair, reconstruction, or 2655 

improvement was within 180 days of the permit date. The actual start means the 2656 
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first placement of permanent construction of a building (including a manufactured 2657 

home) on a site, such as the pouring of slabs or footings, installation of piles, 2658 

construction of columns or any work beyond the stage of excavation or the 2659 

placement of a manufactured home on a foundation. Permanent construction does 2660 

not include land preparation, such as clearing, grading and filling; nor does it 2661 

include the installation of streets and/or walkways; nor does it include excavation 2662 

for a basement, footings, piers or foundations or the erection of temporary forms; 2663 

nor does it include the installation on the property of accessory buildings, such as 2664 

garages or sheds not occupied as dwelling units or not part of the main building. 2665 

For a substantial improvement, the actual start of construction means the first 2666 

alteration of any wall, ceiling, floor, or other structural part of a building, whether 2667 

or not that alteration affects the external dimensions of the building.  2668 

State. The State of Florida and all its duly appointed agencies.  2669 

Store, convenience. A small retail establishment, which sells a general line 2670 

of goods and products, intended for the convenience of surrounding residents and 2671 

whose gross floor area does not exceed 3,000 square feet.  2672 

Store, retail. An establishment which sells goods or products directly to the 2673 

public for compensation.  2674 

Stormwater. The flow of water that results from, and that occurs immediately 2675 

following a rainfall.  2676 

Stormwater management system. The system, or combination of systems, 2677 

designed to treat stormwater, or collect, convey, channel, hold, inhibit, or divert 2678 

the movement of stormwater on, through and from a site.  2679 

Stormwater retention/detention area. An area designed, built and used for 2680 

temporary storage of stormwater. For purposes of this Code, these areas are 2681 

intended to be permanently exempt from wetland regulations.  2682 

Stormwater runoff. That portion of the stormwater that flows from the land 2683 

surface of a site either naturally, in manmade ditches, or in a closed conduit 2684 

system.  2685 

Story. That portion of a building included between the upper surface of any 2686 

floor and the lower surface of the floor next above or any portion of a building 2687 
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used for human occupancy between the topmost floor and the roof. A basement or 2688 

cellar shall not be counted as a story. Mezzanine shall be counted as a story.  2689 

Street. Any thoroughfare, street, avenue, boulevard, highway, parkway or 2690 

space which may or may not be dedicated or deeded to the public for use and 2691 

which affords the principal means of access to abutting property for the purposes 2692 

of vehicular travel.  2693 

Street, collector. Streets penetrating neighborhoods, collecting traffic from 2694 

local streets in the neighborhoods, and channeling it onto the arterial system.  2695 

Street, expressway. A street that is to be used only for the movement of 2696 

vehicles providing for no vehicular or pedestrian access to abutting property 2697 

except at permitted, authorized and controlled points.  2698 

Street, local. Streets not classified in a higher system, primarily providing 2699 

direct access to abutting land and to the higher systems, offering the lowest level of 2700 

mobility and usually carrying no bus routes.  2701 

Street, major arterial. A designated street or highway on the DOT functional 2702 

classification system that carries high traffic volumes and interconnects regions of 2703 

the county or the state such as US 1 (South Dixie Highway/Pinecrest Parkway).  2704 

Street, marginal access. A street parallel and adjacent to an expressway, 2705 

arterial or limited access street or in the immediate vicinity of such streets and 2706 

which has as its principal purpose of relieving such street from local service of 2707 

abutting property by providing protection from conflicts with through traffic.  2708 

Street, minor arterial. Streets and highways interconnecting with and 2709 

augmenting the urban principal arterial system and providing service to trips of 2710 

moderate length at a somewhat lower level of travel mobility. The system places 2711 

more emphasis on land access and distributes travel to geographic areas smaller 2712 

than those identified with the higher system.  2713 

Street, private. Any street existing prior to or at the time of adoption of 2714 

these regulations which has not been dedicated for public use and not accepted 2715 

for ownership or maintenance by the appropriate public agency.  2716 

Street, public. Any road, street or right-of-way designed to serve more than 2717 

one property owner which is dedicated to the public use and accepted for 2718 

ownership and maintenance by the appropriate public agency; includes any street 2719 
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right-of-way dedicated to the public prior to or at the time of adoption of the 2720 

ordinance from which this chapter was derived.  2721 

Structural alteration. Any change in the supporting members of a building 2722 

such as bearing walls, columns, beams or girders; or the rearrangement of interior 2723 

partitions, floors, ceilings, roof, and similar structural features.  2724 

Structure. Anything built, constructed or erected, the use of which requires a 2725 

more or less permanent location on the land, or attached to something having a 2726 

permanent location on the land. Structure includes any composition, artificially 2727 

built up or composed of parts joined together in some definite manner or any 2728 

rooflike structure or storage apparatus whether movable or nonmovable which 2729 

may or may not be self-supporting or may or may not be affixed to a "structure," 2730 

or to a building. Structure shall also include swimming pools, tennis courts, decks, 2731 

patios, driveways, sidewalks, chickee huts, gazebos, screened-in rooms, 2732 

recreational equipment, sheds, and accessory buildings.  2733 

Subdivision. The division of real property into two or more lots, parcels, 2734 

tracts, tiers, blocks, sites, units or any other division of land, or if the establishment 2735 

of new streets and alleys is involved, any division of such parcel. The term includes 2736 

re-subdivisions and, when appropriate to the text, relates to the process of 2737 

subdividing or to the lands or area subdivided.  2738 

Submerged land. The land area situated below the ordinary high water line 2739 

of a standing body of water, including lake, pond, river, canal or stream. For the 2740 

purpose of this definition retention areas that are a function of development and 2741 

wetlands shall not be considered submerged land.  2742 

Substantial damage, for purposes of flood regulations, means damage of 2743 

any origin sustained by a structure whereby the cost of restoring the structure to its 2744 

before damaged condition would equal or exceed 50 percent of the market value 2745 

of the structure before the damage occurred.  2746 

Substantially improved existing manufactured home parks or subdivisions. 2747 

Repair, reconstruction, rehabilitation or improvement of the streets, utilities and 2748 

pads which equals or exceeds 50 percent of the value of the streets, utilities and 2749 

pads before the repair, reconstruction or improvement commenced.  2750 

Substantial improvement, for purposes of flood regulations, shall mean any 2751 

combination of repairs, reconstruction, alteration, or improvements to a building, 2752 
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taking place during a five-year period, in which the cumulative cost equals or 2753 

exceeds 50 percent of the fair market value of the structure prior to the 2754 

improvement. The fair market value of the building should be (1) the appraised 2755 

value of the structure prior to the start of the initial repair or improvement, or (2) in 2756 

the case of damage, the value of the structure prior to the damage occurring. The 2757 

total cost does not include nonstructural interior finishings, including, but not 2758 

limited to, finish flooring and floor coverings, paneling, wall covering, tapestries, 2759 

window treatments, decorative masonry, paint, tile, communications and sound 2760 

systems, HVAC grills and decorative trim, or built-in appliances, except when 2761 

determining whether the structure has been substantially improved as a result of a 2762 

single improvement or repair. This term includes structures which have incurred 2763 

"substantial damage", regardless of the actual repair work. For the purposes of 2764 

this definition, "substantial improvement" is considered to occur when the first 2765 

alteration of any wall, ceiling, floor, or other part of the building commences, 2766 

whether or not that alteration affects the external dimensions of the building. The 2767 

term does not however, include any project for improvement of a building required 2768 

to comply with existing health, sanitary, or safety Code specifications which have 2769 

been preidentified by the administrative official and which are solely necessary to 2770 

assure safe living conditions.  2771 

Survey, certified. A survey, sketch, plan, map or other exhibit containing a 2772 

written statement regarding its accuracy or conformity to specified standards 2773 

certified, signed and sealed by a state registered land surveyor under whose 2774 

supervision the survey was prepared.  2775 

Survey, current. A certified survey performed or updated within the past five 2776 

years. A certified survey performed more than five years ago with an affidavit 2777 

submitted by the owner attesting to the accuracy of the survey, including all 2778 

existing conditions shall be acceptable as a current survey.  2779 

Surveyor. A person licensed by the state to practice land surveying.  2780 

Temporary. A time period of not more than 90 days.  2781 

Tent. Any portable or removable shelter made of canvas and/or some other 2782 

similar fabric either natural or synthetic.  2783 

Tower. Any structure that is designed and constructed primarily for the 2784 

purpose of supporting one or more antennas, including self-supporting lattice 2785 

towers, guyed towers or monopole towers. The term includes radio and television 2786 
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transmission/relay towers, microwave towers, common-carrier towers, cellular 2787 

telephone towers, alternative tower structures and the like. The term includes the 2788 

structure and any support thereto.  2789 

Townhouse. A building or structure designed for and/or containing one 2790 

dwelling unit and/or intended for occupancy by not more than one family or 2791 

household and attached to other similar buildings or structures by not more than 2792 

two party walls extending from the foundation to the roof and providing two direct 2793 

means of access from the outside. For the purpose of this land development code, 2794 

a townhouse may include a building or structure in fee simple, condominium, 2795 

cooperative or leasehold ownership or any combination thereof.  2796 

Tree abuse shall include:  2797 

(a) Damage inflicted upon any part of a tree, including the root system, by 2798 

machinery, construction equipment, cambium layer penetration, storage of 2799 

materials, soil compaction, excavation, chemical application or spillage, or 2800 

change to the natural grade.  2801 

(b) Hatracking. 2802 

(c) Girdling or bark removal of more than one-third of the tree diameter. 2803 

(d) Tearing and splitting of limb ends or peeling, and stripping of bark resulting from 2804 

improper pruning techniques not in accordance with the current ANSI -A300 2805 

Standards.  2806 

(e) Cutting of a tree which destroys its natural shape. 2807 

(f) Use of climbing spikes unless for the purpose of removing the entire tree. 2808 

(g) Flush cuts that cut into the branch collar. 2809 

 2810 

Tree canopy cover. The aerial extent of the branches and foliage of a tree 2811 

measured in width at the drip line.  2812 

Triangle of visibility. A triangular area of land occurring at the intersection 2813 

of a driveway and street right-of-way which is maintained free of visual 2814 

obstructions so as to provide visibility of vehicles and pedestrians.  2815 
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Understory. The complex of woody, fibrous, and herbaceous plant species 2816 

that are typically associated with a natural forest community, native plant 2817 

community, or native habitat.  2818 

Use, accessory. A subordinate use that is incidental to and associated with 2819 

the principal building or use and which is located on the same lot with the 2820 

principal building or use. An accessory use cannot be used to authorize a use 2821 

otherwise not permitted in the district. The term "other accessory uses" refers to 2822 

additional accessory uses, as herein defined, any one of which is not specifically 2823 

cited in the list of accessory uses appearing the regulations for each district but 2824 

which is compliant with applicable provisions of the land development code.  2825 

Use, conditional. A use that would not be appropriate generally or without 2826 

restriction throughout the land use district, but which, if controlled as to number, 2827 

area, location, and relation to the neighborhood or impacted vicinity, would 2828 

promote the public health, safety, welfare, order, comfort, convenience, 2829 

appearance, or prosperity of the neighborhood.  2830 

Use, permitted. A use permitted in a district upon satisfaction of the 2831 

standards and requirements of the land development regulations.  2832 

Use, principal. The primary use of any lot.  2833 

Variance. A grant of relief from this Code by the village council or zoning 2834 

board that permits construction in a manner otherwise prohibited by this Code.  2835 

Vehicle. A device in, upon, or by which any person or property is or may 2836 

be transported upon a highway, except devices moved exclusively by human 2837 

power.  2838 

Vehicular paint and body shop (major repair). Any building, structure or 2839 

land used primarily for the major repair of vehicle chassis, outer surfaces, and the 2840 

painting or coating of the same.  2841 

Vehicular service station. Any building, structure or land used primarily for 2842 

the dispensing, or sale of any vehicle fuels, oils, accessories or goods and which 2843 

may provide repairs to vehicles, excluding paint or body work vehicular use area 2844 

(referred to as VUA). Any area used by vehicles including, but not limited to, areas 2845 

for parking, display, storage or traverse of any and all types of motor vehicles, 2846 

bicycles, watercraft, trailers, or construction equipment.  2847 
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Vested rights. A concurrency system development order shall be deemed 2848 

"vested" and not subject to requirements of concurrency management if 2849 

development circumstances meet criteria for common law or statutory vesting, as 2850 

defined below. All nonvested development or development orders are subject to all 2851 

requirements of the concurrency management system.  2852 

Vested rights, common law. A right not created by statute or the provisions 2853 

of the comprehensive development master plan which would authorize the 2854 

development of real property or the continued development of real property 2855 

notwithstanding the provisions of the comprehensive development master plan. The 2856 

village may find such vesting to exist whenever the applicant proves by a 2857 

preponderance of evidence that the real property owner, acting in good faith 2858 

upon some act or omission of the village has made a substantial change in its 2859 

position or has incurred such extensive obligations and expenses that it would be 2860 

highly inequitable and unjust to destroy the right to develop or to continue the 2861 

development of the real property. The assignment of the particular district 2862 

classification or the assignment of a particular land use designation to parcel of 2863 

real property does not guarantee or vest any specific development rights to any 2864 

person or entity as to said real property.  2865 

Vested rights, statutory. A statutory right to develop or to continue the 2866 

development of real property pursuant to the provisions of F.S. § 163.3187(8), or 2867 

its successor provisions. Such vesting may be found to exist if a valid and 2868 

unexpired final development order was issued by the village prior to the effective 2869 

date of this Code, if construction has commenced on the subject development and 2870 

the development is in the process of being completed or further development is 2871 

continuing in good faith. Statutory vesting does not occur unless all material 2872 

requirements, conditions, limitations and regulations of the development order 2873 

have been met and are being maintained.  2874 

Vine. A plant with a flexible stem that normally requires support to reach 2875 

mature form.  2876 

Window sign. A sign posted, painted, placed, or affixed in or on a 2877 

window exposed to public view. The word window shall be construed to mean 2878 

any glass that comprises part of the surface of the wall, regardless of its 2879 

movability.  2880 

Yard. An open space at grade between a building and adjoining lot lines, 2881 

unobstructed from the ground upward, except as otherwise provided herein.  2882 
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Yard, required front. The minimum distance required by this land 2883 

development code extending across the full width of the lot or parcel measured 2884 

along the street frontage line and the front building setback line.  2885 

Yard, required rear. The minimum distance required by this land 2886 

development code between the rear of a principal building or structure and the lot 2887 

line farthest from the street.  2888 

Yard, required side. The minimum distance required by this land 2889 

development code extending along and parallel to the side line and building 2890 

setback line and located between the required front and rear property lines.  2891 

Yard, required side street. The minimum distance required by this land 2892 

development code extending along the side street and parallel to the side yard 2893 

and building set back line, located between the front and rear property lines.  2894 

Yard, required waterfront. Any lot that abuts a waterway shall have the 2895 

required yard that abuts said waterway designated as the required waterfront 2896 

yard.  2897 

Zoning district. An area of the village designated by a single zoning 2898 

classification with uniform use and development regulations throughout.  2899 

(Ord. No. 2004-7, § 4, 10-12-04; Ord. No. 2005-3, § 1, 3-15-05)  2900 
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 2901 

Basic Types of Lots  2902 
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 2903 

Interior Lots  2904 
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 2905 

Through Lots  2906 
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 2907 

Corner Lots  2908 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

-95- 
 

 2909 

Irregular Lots (No Parallel Lot Lines)  2910 
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 2911 

Irregular Lots  2912 
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 2913 

Example of Yard Definitions 2914 

   2915 
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 Section 3. Inclusion in the Code of Ordinances.   2916 

 It is the intention of the Village Council and it is hereby ordained that the 2917 

amendments to the Code of Ordinances and Land Development Regulations made by this 2918 

Ordinance shall become part of the Code of Ordinances, and that the sections of this 2919 

Ordinance may be renumbered and relettered as necessary, and that the word 2920 

“Ordinance” may be changed to “Section”, “Article” or other appropriate word.   2921 

Section 4. Zoning in Progress. 2922 

Zoning in Progress is hereby declared and adopted, and shall become effectively 2923 

immediately, and shall remain in effect until adoption of this ordinance at second 2924 

reading.  Complete applications for development permits that are submitted to the Village 2925 

of Pinecrest on or after the date of publication of the public hearing notice advertising 2926 

consideration of this ordinance at first reading on May 28, 2015 shall be reviewed and 2927 

permitted in accordance with the provisions herein.   2928 

Section 5. Conflicts.  2929 

 All ordinances or parts of ordinances and all resolutions or parts of resolutions in 2930 

conflict with the provisions of this Ordinance are hereby repealed.  2931 

 Section 6. Severability.  2932 
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 If any section, clause, sentence or phrase of this Ordinance is for any reason held 2933 

invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect 2934 

the validity of the remaining portions of this Ordinance. 2935 

Section 7. Effective Date 2936 

 This Ordinance shall be effective immediately upon passage by the Village Council 2937 

on second reading.     2938 

PASSED on first reading this 7th day of July, 2015. 2939 

 PASSED AND ADOPTED on second reading this ____ day of _____, 2015. 2940 

                                                               2941 

       Cindy Lerner, Mayor 2942 

ATTEST: 2943 

 2944 

                                                                      2945 

Guido H. Inguanzo, Jr., CMC  2946 

Village Clerk 2947 

 2948 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 2949 

 2950 

 2951 

                                                                      2952 

Mitchell Bierman 2953 

Village Attorney 2954 

 2955 
Motion on Second Reading by:   2956 
Second on Second Reading by:   2957 
 2958 
Vote: 2959 
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ORDINANCE NO. _____ 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA 1 

AMENDING CHAPTER 30, “LAND DEVELOPMENT 2 

REGULATIONS,” BY AMENDING ARTICLE 9. “RULES OF 3 

CONSTRUCTION AND DEFINITIONS”, DIVISION 9.2. 4 

“DEFINITION OF TERMS,” CONCERNING DEFINITIONS RELATED 5 

TO MEDICAL MARIJUANA USES; AMENDING DIVISION 4.7. 6 

“NORTH PINECREST BUSINESS ALTERNATIVE DISTRICT 7 

(NPBAD),”  CONCERNING MEDICAL MARIJUANA RETAIL CENTER 8 

CONDITIONAL USES IF LOCATED IN SPECIFIED ZONING 9 

DISTRICTS; CREATING DIVISION 5.31, “MEDICAL MARIJUANA 10 

RETAIL CENTERS” TO PROVIDE SPECIFIC USE REGULATIONS; 11 

AMENDING DIVISION 5.22 “OFF-STREET PARKING” 12 

CONCERNING OFF-STREET PARKING REQUIREMENTS FOR 13 

MEDICAL MARIJUANA RETAIL CENTERS;  PROVIDING FOR 14 

SEVERABILITY; PROVIDING FOR CONFLICT; PROVIDING FOR 15 

INCLUSION IN THE CODE;  AND PROVIDING FOR AN EFFECTIVE 16 

DATE.   17 

WHEREAS, as provided in section 2(b), Article VIII of the Constitution of the State 18 

of Florida, and Section 166.021(1), Florida Statutes, the Village of Pinecrest, Florida (the 19 

“Village”), a municipal corporation, enjoys all governmental, corporate, and proprietary 20 

powers necessary to conduct municipal government, perform municipal functions, and 21 

render municipal services, and may exercise any power for municipal purposes, except 22 

as expressly prohibited by law; and 23 
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WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, 24 

Florida Statutes, provide municipalities the authority to exercise any power for municipal 25 

purposes, except where prohibited by law, and to adopt ordinances in furtherance of 26 

such authority; and  27 

WHEREAS, the Village Council of the Village of Pinecrest (“Village Council”) finds 28 

it periodically necessary to amend its Code of Ordinances and Land Development 29 

Regulations (“Code”) in order to update regulations and procedures to implement 30 

municipal goals and objectives; and  31 

WHEREAS, the 2014 Florida Legislature approved Senate Bill 1030 providing for 32 

the growing, processing, and distributing of specific forms of low-THC (non-euphoric) 33 

cannabis to qualified patients and their caregivers for the treatment of listed medical 34 

conditions, which became effective on June 16, 2014 as Chapter 2014-157, Laws of 35 

Florida, and is codified at Section 381.986, Florida Statutes (“Senate Bill 1030”); and 36 

WHEREAS, the Florida Department of Health has adopted rules to implement 37 

Senate Bill 1030; and  38 

WHEREAS, despite the adoption of Senate Bill 1030, the activities it condones 39 

remain illegal under federal law; and 40 

WHEREAS, significant safety and security issues exist for any establishment 41 

involved in the cultivation, processing or distribution of marijuana, because they maintain 42 
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large drug inventories and are forced to deal in cash because their activities have not yet 43 

been sanctioned by federal law; and 44 

WHEREAS, it is therefore essential that the Village of Pinecrest limit the permissible 45 

scope of such uses and regulate them to ensure their compatibility with surrounding 46 

businesses and the community, and to protect and advance the public health, safety and 47 

welfare; and  48 

WHEREAS, other attributes of land uses dealing with marijuana, such as odors, 49 

must be regulated to minimize their impact on surrounding properties and uses and 50 

prevent the creation of attractive nuisances; and 51 

WHEREAS, Senate Bill 1030 is silent on the topic of local government regulation 52 

and, consistent with Florida case law governing preemption, local governments are 53 

therefore not preempted from regulating marijuana uses; and  54 

WHEREAS, the Village Council has determined that it is in the best interests of the 55 

citizenry and general public to provide appropriate zoning regulations to ensure that the 56 

location and development standards applicable to any business involved with marijuana 57 

is compatible with surrounding businesses, as well as the safety of the employees, 58 

neighbors, customers and area residents, and consistent with the Comprehensive Plan; 59 

and 60 
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WHEREAS, the Village Council, sitting as the Village’s Local Planning Agency, 61 

held a public hearing on July 7, 2015, and made a recommendation of approval; 62 

WHEREAS, pursuant to Section 166.041 (c)(2), Florida Statutes, notice has been 63 

given by publication in a paper of general circulation in the Village, notifying the public 64 

of this proposed Ordinance and of the time and dates of the public hearings; and 65 

WHEREAS, two (2) public hearings were held before the Village Council pursuant 66 

to the published notice described above; and 67 

WHEREAS, the Village Council finds that adoption of this Ordinance through its 68 

police powers will protect the public health, safety, and welfare of the residents of the 69 

Village, and furthers the purpose, goals, objectives, and policies of the Village’s 70 

Comprehensive Plan.  71 

NOW, THEREFORE, IT IS ORDAINED BY THE VILLAGE COUNCIL OF THE 72 

VILLAGE OF PINECREST, FLORIDA, AS FOLLOWS: 73 
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Section 1: That the foregoing “WHEREAS” clauses are hereby ratified and 74 

incorporated as the legislative intent of this Ordinance. 75 

Section 2.  That Article 9, “Rules of Construction and Definitions,” Division 9.2, 76 

“Definition of terms,” of Chapter 30, “Land Development Regulations,” of the Village of 77 

Pinecrest Code is hereby amended as follows: 78 

Chapter 30.  Land Development Regulations 79 

*  *  * 80 

Article 9.  Rules of Construction and Definitions 81 

*  *  * 82 

Division 9.2. Definition of terms. 83 

*  *  * 84 

Marijuana.  Any strain of cannabis or marijuana, in any form, that is authorized by state 85 

law to be dispensed or sold in the State of Florida. Also referred to as “Medical 86 

Marijuana.” 87 

*  *  * 88 

Medical Marijuana Retail Center.   A retail establishment, licensed by the Florida 89 

Department of Health as a “medical marijuana treatment facility,” “medical marijuana 90 

treatment center,”  “dispensing organization,” “dispensing organization facility” or 91 

similar use, that sells and dispenses medical marijuana, but does not engage in any other 92 

activity related to preparation, wholesale storage, distribution, transfer, cultivation, or 93 

processing of any form of Marijuana or Marijuana product, and does not allow on-site 94 

consumption of Marijuana. A Medical Marijuana Treatment Center shall not be construed 95 
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to be a Medical Marijuana Retail Center.  96 

Medical Marijuana Treatment Center.  Any facility licensed by the Florida Department of 97 

Health to acquire, cultivate, possess, process (including but not limited to development of 98 

related products such as food, tinctures, aerosols, oils, or ointments), transfer, transport, 99 

sell, distribute, dispense, store, or administer Marijuana, products containing Marijuana, 100 

related supplies, or educational materials, as authorized by state law.  A Medical 101 

Marijuana Treatment Center may include retail sales or dispensing of Marijuana.   A 102 

facility which provides only retail sales or dispensing of Marijuana shall not be classified 103 

as a Medical Marijuana Treatment Center under this Chapter.  Also may be referred to 104 

as a “Medical Marijuana Treatment Facility” or “dispensing organization” or other 105 

similar term recognized by state law. 106 

*   *   * 107 

Qualified registered patient/Qualified patient.  A resident of the state of Florida who has 108 

been added to the State’s compassionate use registry by a physician licensed under 109 

chapter 458 or chapter 459, Florida Statutes to receive marijuana from a dispensing 110 

organization or Medical Marijuana Treatment Center as defined in Florida Statutes. 111 

*  *  * 112 

Section 3.  That Division 4.7 “Commercial districts,” of the Village of Pinecrest 113 

Land Development Regulations is amended to read as follows: 114 

Div. 4.7.   North Pinecrest Business Alternative District (NPBAD) 115 

*  *  * 116 

1. Purpose: The purpose of the North Pinecrest Business Alternative District 117 

(NPBAD) is to provide an alternate regulatory framework for implementing the 118 

Comprehensive Development Master Plan Future Land Use Map designation for 119 

the US-1 (a/k/a South Dixie Highway) commercial corridor. Under the NPBAD, 120 

a developer may choose to develop the property based on either the underlying 121 

zoning categories, or based on the provisions of the "alternative" district. 122 

*  *  * 123 
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(b) Conditional uses. The following uses shall only be permitted as a conditional use 124 

upon a finding by the village council after a public hearing that the use complies 125 

with criteria governing the conditional use performance standards of the Code: 126 

1. Alcohol Consumption on premises; 127 

2. Medical Marijuana Retail Center, if located in an underlying BU-1 or BU-1A 128 

zoning district; 129 

32. Parking garages (buildings/structures shall follow architectural design 130 

guidelines established by the village); 131 

43. Public utilities; 132 

54. All permitted uses incorporating a mix of residential, commercial or offices 133 

uses; and 134 

65. All permitted uses projects utilizing height, lot coverage, or FAR, as set forth 135 

in this section. 136 

*  *  * 137 

 Section 4. That Division 5.31, “Medical Marijuana Retail Centers” of the 138 

Village of Pinecrest Land Development Regulations is hereby created as follows: 139 

Div. 5.31. – Medical Marijuana Retail Centers. 140 

(a) Intent and purpose.  It is the intent and purpose of this Division to regulate the 141 

location, separation and application for Medical Marijuana Retail Center uses.  142 

Such uses may be operated, subject to conditional use approval, in the BU-1 and 143 

BU-1A zoning districts subject to all of the following requirements in addition to the 144 

conditional use requirements and review standards identified in Division 3.3 of the 145 

Land Development Regulations: 146 

(b) Application.  In addition to the standard development approval application 147 

requirements and meeting all the requirements for a Conditional Use under 148 
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Division 3.3 of the Land Development Regulations, an application for conditional 149 

use approval for a Medical Marijuana Retail Center shall: 150 

1. be a joint application by the property owner and the tenant, if the Medical 151 

Marijuana Retail Center and the property are not owned by the same 152 

person or entity;  153 

2. be accompanied by a lease identifying the specific use, if the Medical 154 

Marijuana Retail Center and the property are not owned by the same 155 

person or entity; and 156 

3. include a certified survey from a registered surveyor who is licensed by the 157 

State of Florida. The survey shall indicate the distance between the 158 

proposed Medical Marijuana Retail Center and any other Medical 159 

Marijuana Retail Center, pre-school, elementary, middle or secondary 160 

school, or child day care facility, house of worship, county or municipal 161 

park as identified in Division 5.31(c); and 162 

4. in addition to the notice required by Division 3.8 of the Land Development 163 

Regulations, no later than 10 days prior to each and every public hearing, 164 

provide proof of notice of the public hearing to all tenants and property 165 

owners within 1,000 feet of the property on which the Medical Marijuana 166 

Retail Center is proposed. 167 

(c) Location requirements.  A Medical Marijuana Retail Center shall not be 168 

established: 169 

1. within 1,000 feet of another Medical Marijuana Retail Center; 170 

2. within 1,500 feet of a pre-school, elementary, middle or secondary school, 171 

or child day care facility; 172 

3. within 1,000 feet of a county or municipal park; 173 

4. within 1,000 feet of a place of worship; 174 



 
Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

 
9 

 

5. Any shopping center which qualifies as a location shall be limited to only 175 

one Medical Marijuana Retail Center. 176 

6. Where a Medical Marijuana Retail Center is located in conformity with the 177 

provisions of this Chapter, the subsequent establishment of one of the uses listed in 178 

2. through 4. above within the relative prohibited distance of an existing Medical 179 

Marijuana Retail Center shall not change the status of the Medical Marijuana 180 

Retail Center to that of a nonconforming use so as to cause a violation of this 181 

Division.  Whenever a conditional use approval for a Medical Marijuana Retail 182 

Center has been lawfully procured and thereafter one of the uses identified and  183 

listed in 2. through 4. above is established within a distance otherwise prohibited 184 

by law, the establishment of the such use shall not be cause for the revocation of 185 

the conditional use approval or related Medical Marijuana Permit or prevent the 186 

subsequent renewal of same; and 187 

7. Distances shall be measured using a straight line measurement from the 188 

property line of the property on which the Medical Marijuana Retail Center 189 

structure is located to the nearest property line of the use identified in subsections 190 

1. through 4. above that existed before the date the Medical Marijuana Retail 191 

Center submitted its initial application for approval, 192 

8. Variances to the location standards of this subsection shall not be permitted. 193 

(d) Other uses.  A Medical Marijuana Retail Center shall be the only use permitted on 194 

the property.  195 

(e) Loitering.  196 

1.  A Medical Marijuana Retail Center shall provide adequate indoor seating 197 

for its customers, clients, patients and business invitees.   198 

2.  Customers, clients, patients or business invitees shall not be directed, 199 

encouraged or allowed to stand, sit (including in a parked car for any 200 

period of time longer than reasonably required for a person’s passenger to 201 

conduct their official business and depart), or gather or loiter outside of the 202 

building where the Center is operating, including in any parking areas, 203 

sidewalks, rights-of-way, or neighboring properties.  204 
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3. Pedestrian queuing or loitering at any time, including prior to business 205 

hours, outside of the Center’s building is prohibited. 206 

(f) Queuing of vehicles. The Medical Marijuana Retail Center shall ensure that there is 207 

no queuing of vehicles in the adjacent rights-of-way, the drive aisles of the Center’s 208 

parking lot, or on any adjacent properties.  The Medical Marijuana Retail Center 209 

shall take all necessary and immediate steps to ensure compliance with this 210 

paragraph. 211 

(g) No Drive-through service. No Medical Marijuana Retail Center shall have a Drive-212 

through service aisle. All dispensing and sales of products shall occur inside the 213 

building. 214 

(h) Prohibited activities.  A Medical Marijuana Retail Center shall not engage in any 215 

activity other than those activities specifically defined herein as an authorized part 216 

of the use.  The preparation, wholesale storage, cultivation, or processing of any 217 

form of Marijuana or Marijuana product and on-site consumption of any 218 

Marijuana or Marijuana product is specifically prohibited.   On-site storage of any 219 

form of Marijuana or Marijuana product is prohibited, except to the extent 220 

reasonably necessary for the conduct of the on-site retail business. 221 

(i) Conditional use duration.  A conditional use approval for a Medical Marijuana 222 

Retail Center shall be valid for two years, subject to compliance with the conditions 223 

of approval and all state laws, licensing and operational requirements.   A new 224 

conditional use approval must be obtained prior to expiration of the active 225 

approval to ensure continued operation. 226 

(j) Revocation of conditional use approval. Any conditional use approval granted 227 

under this Division shall be immediately terminated if any one or more of the 228 

following occur: 229 

1. The Applicant provides false or misleading information to the Village; 230 

2.  Anyone on the premises knowingly dispenses, delivers, or otherwise 231 

transfers any Marijuana or Marijuana product to an individual or entity not 232 

authorized by state law to receive such substance or product;  233 



 
Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

 
11 

 

3. An Applicant, Owner or manager is convicted of a felony offense; 234 

4. Any Applicant, Owner, manager or Employee is convicted of any drug-235 

related crime under Florida Statutes;  236 

5. The Applicant fails to correct any Village Code violation or to otherwise 237 

provide an action plan to remedy the violation acceptable to the Village 238 

Manager within 30 days of citation; 239 

6. The Applicant fails to correct any State law violation or address any 240 

warning in accordance with any corrective action plan required by the 241 

State within the timeframes and completion date the Applicant provided to 242 

the Village;  243 

7. The Applicant’s State license or approval authorizing the dispensing of 244 

Medical Marijuana expires or is revoked; or  245 

8. The Applicant fails to maintain a Medical Marijuana Permit as required by 246 

Chapter 28, Article VI of the Village Code. 247 

Section 5.  That Division 5.22 “Off-Street Parking” of the Village of Pinecrest 248 

Land Development Regulations is amended to read as follows: 249 

Div. 5.22. - Off-street parking. 250 

*  *  * 251 

(b) Required off-street parking. 252 

1. Schedule of off-street parking requirements. Proper parking spaces shall 253 

be provided at the time of the erection of any main building or structure, 254 

or at the time any main building or structure is increased in occupant 255 

capacity, or at the time any use or occupancy of an existing building is 256 

changed to a use or occupancy which increases the requirements for off-257 

street parking facilities. A dust-free paving material such as asphalt, 258 

bitumen, concrete, turf block or other similar materials shall surface 259 

parking areas for all uses including single-family residential uses. With 260 
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the exception of single-family and two-family dwellings, parking lots shall 261 

have each parking space and aisle marked. Where uses are mixed, the 262 

areas shall be identified and calculated by use. Credit for non-useable 263 

space shall be allowed for restroom facilities only. The number of parking 264 

spaces required is specified in the following schedule of off-street parking 265 

requirements: 266 

 267 

Uses Spaces Required 

*    *    * *    *    * 

14. Medical or dental office or clinic 14. 1 space per 200 square feet of gross 

floor area or fractional part thereof, 

whichever is greater. 

15. Medical Marijuana Retail Center 15. 1 space per 100 square feet of gross 

floor area or fractional part thereof, 

whichever is greater. 

[ALL subsequent items to be renumbered] [ALL subsequent items to be renumbered] 

*    *    *  *    *    * 

*  *  * 268 

 Section 3.      Severability.  If any section, clause, sentence, or phrase of this 269 

Ordinance is for any reason held invalid or unconstitutional by a court of competent 270 

jurisdiction, the holding shall not affect the validity of the remaining portions of this 271 

Ordinance.   272 

 Section 4.  Conflict.  All Sections or parts of Sections of the Code or 273 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 274 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.   275 
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Section 5.  Inclusion in the Code.  It is the intent of the Village Council, and 276 

is hereby ordained that the provisions of this Ordinance shall become and be made a 277 

part of the Code of the Village of Pinecrest; that the section of this Ordinance may be re-278 

numbered or lettered to accomplish such intentions; and that the word “Ordinance” shall 279 

be changed to “Section” or other appropriate word.  280 

 Section 6.      Effective Date.  This Ordinance shall be effective immediately 281 

upon adoption. 282 

 283 

PASSED on first reading this 7th day of July, 2015. 284 

 PASSED AND ADOPTED on second reading this ____ day of _____, 2015. 285 

                                                               286 

       Cindy Lerner, Mayor 287 

ATTEST: 288 

 289 

                                                                      290 

Guido H. Inguanzo, Jr., CMC  291 

Village Clerk 292 

 293 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 294 

 295 

                                                                      296 

Mitchell Bierman 297 

Village Attorney 298 

 299 
Motion on Second Reading by:   300 
Second on Second Reading by:   301 
 302 
Vote: 303 
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ORDINANCE NO. _____ 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA 

AMENDING THE CODE OF ORDINANCES BY AMENDING 

CHAPTER 16, “OFFENSES AND MISCELLANEOUS PROVISIONS,” 

TO CREATE SECTION 16-2, “PUBLIC CONSUMPTION OF 

MARIJUANA” TO PROHIBIT THE SMOKING, INGESTION OR 

CONSUMPTION OF MARIJUANA IN PUBLIC; BY AMENDING 

CHAPTER 28, “TAXATION” TO CREATE ARTICLE VI, 

“MARIJUANA BUSINESSES,” TO PROVIDE REGULATIONS, 

RESTRICTIONS AND PROCEDURES FOR THE OPERATION OF 

MEDICAL MARIJUANA RETAIL CENTERS; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICT; AND PROVIDING 

FOR AN EFFECTIVE DATE.   

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, 1 

Florida Statutes, provide municipalities the authority to exercise any power for municipal 2 

purposes, except where prohibited by law, and to adopt ordinances in furtherance of 3 

such authority; and  4 

WHEREAS, the Village Council of the Village of Pinecrest (“Village Council”) finds 5 

it periodically necessary to amend its Code of Ordinances and Land Development Code 6 

(“Code”) in order to update regulations and procedures to implement municipal goals 7 

and objectives; and  8 

WHEREAS, the 2014 Florida Legislature approved Senate Bill 1030 providing for 9 

the growing, processing, and distributing of specific forms of low-THC (non-euphoric) 10 

cannabis to qualified patients and their caregivers for the treatment of listed medical 11 

conditions, which became effective on June 16, 2014 as Chapter 2014-157, Laws of 12 

Florida, and is codified at Section 381.986, Florida Statutes (“Senate Bill 1030”); and 13 

WHEREAS, the Florida Department of Health has adopted rules to implement 14 

Senate Bill 1030; and  15 
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WHEREAS, despite the adoption of Senate Bill 1030, the activities it condones 16 

remain illegal under federal law; and 17 

WHEREAS, significant safety and security issues exist for any establishment 18 

involved in the cultivation, processing or distribution of marijuana, because they maintain 19 

large drug inventories and are forced to deal in cash because their activities have not yet 20 

been sanctioned by federal law; and 21 

WHEREAS, it is therefore essential that the Village of Pinecrest limit the permissible 22 

scope of such uses and regulate them to ensure their compatibility with surrounding 23 

businesses and the community, and to protect and advance the public health, safety and 24 

welfare; and  25 

WHEREAS, other attributes of land uses dealing with marijuana, such as odors, 26 

must be regulated to minimize their impact on surrounding properties and uses and 27 

prevent the creation of attractive nuisances; and 28 

WHEREAS, Senate Bill 1030 is silent on the topic of local government regulation 29 

and, consistent with Florida case law governing preemption, local governments are 30 

therefore not preempted from regulating marijuana uses; and  31 

WHEREAS, the Village Council has determined that it is in the best interests of the 32 

citizenry and general public to provide appropriate business regulations to ensure that the 33 

business involved with marijuana is compatible with surrounding businesses, as well as 34 

the safety of the employees, neighbors, customers and area residents, and consistent with 35 

the Comprehensive Plan; and 36 
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WHEREAS, the Village Council finds that adoption of this Ordinance through its 37 

police powers will protect the public health, safety, and welfare of the residents of the 38 

Village. 39 

 40 

NOW, THEREFORE, IT IS ORDAINED BY THE VILLAGE COUNCIL OF THE 41 

VILLAGE OF PINECREST, FLORIDA, AS FOLLOWS: 42 

Section 1: That the foregoing “WHEREAS” clauses are hereby ratified and 43 

incorporated as the legislative intent of this Ordinance. 44 

Section 2.   That Chapter 16, “Offenses and Miscellaneous Provisions,” Section 45 

16-2. “Public consumption of marijuana,” of the Village of Pinecrest Code of Ordinances 46 

is hereby created to read as follows: 47 

Sec. 16-2. – Reserved. Public consumption of marijuana. 48 

It shall be unlawful for any person to smoke, ingest or consume marijuana, medical 49 

marijuana, cannabis, or Low-THC cannabis as defined in Chapter 28, Article VI of this 50 

Code or Florida Statutes, in any form in any public building, public right-of-way, or public 51 

space within the Village. 52 
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Section 3.  That Chapter 28, “Taxation” of the Village of Pinecrest Code of 53 

Ordinances is hereby amended to read as follows: 54 

CHAPTER 28.  TAXATION AND BUSINESS REGULATIONS  55 

*        *        * 56 

ARTICLE VI.  MARIJUANA BUSINESSES. 57 

Sec. 28-130. Definitions.   58 

 59 

The following words, terms and phrases, when used in this Article, shall have the 60 

meanings ascribed to them in this Section, except where the context clearly indicates a 61 

different meaning: 62 

 63 

Applicant.  An individual or business entity desiring to operate a Medical Marijuana 64 

Retail Center within the Village limits. 65 

 66 

Business Operating Name.  The legal or fictitious name under which a Medical 67 

Marijuana Retail Center conducts its business with the public. 68 

Employee.  A person authorized to act on behalf of the Medical Marijuana Retail Center, 69 

whether that person is an employee or a contractor, and regardless of whether that 70 

person receives compensation. 71 

 72 

Identification Tag.  A tamperproof card issued by the Village to the persons involved with 73 

a Medical Marijuana Retail Center as evidence that they have passed the background 74 

checks and other requirements of this Article and are authorized to be present on the 75 

Premises. 76 

 77 

Marijuana.  Any strain of marijuana or cannabis, in any form, that is authorized by state 78 

law to be dispensed or sold in the State of Florida.  Also referred to as “Medical 79 

Marijuana.” 80 

 81 

Medical Marijuana Permit.  A permit issued by the Village pursuant to this Article 82 

authorizing a business to sell Marijuana in the Village.  Also referred to as “Permit.” 83 

 84 

Medical Marijuana Retail Center.  A retail establishment, licensed by the Florida 85 
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Department of Health as a “medical marijuana treatment facility,” “medical marijuana 86 

treatment center,”  “dispensing organization,” “dispensing organization facility” or 87 

similar use, that sells and dispenses medical marijuana, but does not engage in any other 88 

activity related to preparation, wholesale storage, distribution, transfer, cultivation, or 89 

processing of any form of Marijuana or Marijuana product, and does not allow on-site 90 

consumption of Marijuana.  A Medical Marijuana Treatment Center shall not be 91 

construed to be a Medical Marijuana Retail Center. 92 

Medical Marijuana Treatment Center. Any facility licensed by the Florida Department of 93 

Health to acquire, cultivate, possess, process (including but not limited to development of 94 

related products such as food, tinctures, aerosols, oils, or ointments), transfer, transport, 95 

sell, distribute, dispense, store, or administer Marijuana, products containing Marijuana, 96 

related supplies, or educational materials, as authorized by state law.  A Medical 97 

Marijuana Treatment Center may include retail sales or dispensing of Marijuana.  A 98 

facility which provides only retail sales or dispensing of Marijuana shall not be classified 99 

as a Medical Marijuana Treatment Center under this Article.  Also may be referred to as 100 

a “Medical Marijuana Treatment Facility” or “dispensing organization” or other similar 101 

term recognized by state law. 102 

Owner.  Any person, including any individual or other legal entity, with a direct or 103 

indirect ownership interest of 5% or more in the Applicant, which interest includes the 104 

possession of stock, equity in capital, or any interest in the profits of the Applicant. 105 

Premises. The building, within which a Medical Marijuana Retail Center is permitted to 106 

operate by the Village, including the property on which the building is located, all 107 

parking areas on the property or that are utilized by the Medical Marijuana Retail Center 108 

and sidewalks and alleys within 100’ of the property on which the Medical Marijuana 109 

Retail Center is located.  110 

Qualified registered patient/Qualified patient.  A resident of the state of Florida who has 111 

been added to the State’s compassionate use registry by a physician licensed under 112 

chapter 458 or chapter 459, Florida Statutes to receive Medical Marijuana from a 113 

dispensing organization or Medical Marijuana Treatment Center or similar use as defined 114 

in Florida Statutes. 115 

 116 

Sec. 28.131.  Medical Marijuana Permit and identification tag required.    117 

 118 

(a) It shall be unlawful for any business or person to operate a Medical Marijuana 119 

Retail Center, or to otherwise offer for sale or in any way participate in the conduct 120 
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of any activities upon the Premises within the Village without first obtaining a 121 

Medical Marijuana Permit.  122 

 123 

(b) Each person employed in the conduct of such activity shall be screened and 124 

approved pursuant to this Article and required to obtain an Identification Tag before 125 

the Medical Marijuana Retail Center opens for business or, for persons who become 126 

involved with the Center after it is open, before having any involvement in Center’s 127 

activities.  128 

 129 

(c) No Medical Marijuana Permit or Identification Tag shall be transferable; each 130 

person must obtain a Medical Marijuana Permit or Identification Tag directly from 131 

the Village. 132 

Sec. 28-132.  Applications for Permit; investigation and issuance; term.   133 

(a) Applications for a Medical Marijuana Permit shall be made by the applicant in 134 

person to the Village Clerk during regular business hours upon such forms and with 135 

such accompanying information as may be established by the Village.  Such 136 

application shall be sworn to or affirmed.  Every application shall contain at least 137 

the following: 138 

(1) The Business Operating Name and all Applicant and Owner information.  If 139 

the Applicant or Owner is: 140 

a. An individual, his or her legal name, aliases, home address and business 141 

address, date of birth, copy of driver’s license or a state or federally issued 142 

identification card; 143 

b. A partnership, the full and complete name of the partners, dates of birth, 144 

copy of driver’s license or state or federally issued identification card of all 145 

partners, and all aliases used by all of the partners, whether the 146 

partnership is general or limited, a statement as to whether or not the 147 

partnership is authorized to do business in the State of Florida and, if in 148 

existence, a copy of the partnership agreement (if the general partner is a 149 

corporation, then the Applicant shall submit the required information for 150 

corporate applicant in addition to the information concerning the 151 

partnership);  152 

c. A corporation, the exact and complete corporate name, the date of its 153 

incorporation, evidence that the corporation is in good standing, the legal 154 

names and dates of birth, copy of driver’s licenses or state or federally 155 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

7 
 

issued identification cards of all officers, and directors, and all aliases 156 

used, the capacity of all officers, and directors, and, if applicable, the 157 

name of the registered corporate agent, and the address of the registered 158 

office for service of process, and a statement as to whether or not each 159 

corporation is authorized to do business in the State of Florida;.  160 

d. The addresses required by this Section shall be physical locations, and not 161 

post office boxes.  The name, home address, and business address of the 162 

Applicant and the name and an address of all Owner(s), if any, other than 163 

the Applicant.  The addresses required by this Section shall be physical 164 

locations, and not post office boxes. 165 

(2) A complete copy of the business’ application to the State of Florida and all 166 

related exhibits, appendices, and back up materials for approval and licensure 167 

as a Medical Marijuana Treatment Center. 168 

(3) A statement as to whether the Applicant or any Owner or Employee has 169 

previously received a Medical Marijuana Permit or Identification Tag from the 170 

Village. 171 

(4) A statement as to whether the Applicant or any Owner holds other permits or 172 

licenses under this Code and, if so, the names and locations of such other 173 

permitted or licensed establishments. 174 

(5) A statement as to whether the Applicant or any Owner has been a partner in a 175 

partnership or an officer or director of a corporation whose permit or license 176 

issued under this Code has previously been suspended or revoked, including 177 

the name and location of the Establishment for which the permit or license was 178 

suspended or revoked, as well as the date of the suspension or revocation. 179 

(6) A statement as to whether or not the Applicant or any Owner has lost any 180 

privilege or had any permit or license to do business revoked by any local, 181 

State or Federal government and, if so, the nature of such privilege, permit or 182 

license and the reason for such revocation. 183 

(7) A statement as to whether or not the Applicant or any Owner has lost any 184 

privilege or had any permit or license to do business suspended by any local, 185 

State or Federal government and, if so, the nature of such privilege, permit or 186 

license and the reason for such suspension. 187 

(8) A statement as to whether or not the Applicant or any Owner or Employee has 188 
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been found guilty of or has pleaded guilty or nolo contendere to a felony 189 

relating to any business in this State or in any other state or Federal court, 190 

regardless of whether a judgment of conviction has been entered by the court 191 

having jurisdiction of such cases. 192 

(9) A statement as to whether or not the Applicant or any Owner or Employee has 193 

been found guilty of, or have pleaded guilty or nolo contendere to, a felony 194 

relating to a battery or a physical violence on any person in this State or in any 195 

other state or Federal court, regardless of whether a judgment of conviction has 196 

been entered by the court having jurisdiction of such cases. 197 

(10) A statement as to whether or not the Applicant or any Owner has filed a 198 

petition to have their respective debts discharged by a bankruptcy court having 199 

jurisdiction of such cases. 200 

(11) Written documentation that the Applicant, every Owner, and each employee 201 

has successfully completed Level-2 background screening within the year. 202 

(12) A passport photograph of the Applicant, every Owner, and each Employee. 203 

(13) A notarized, signed, and sworn statement that the information within the 204 

application is truthful, independently verifiable, and complete and that the 205 

photocopies of the attached driver’s licenses or state or federally issued 206 

identification cards are true and correct copies of the originals. 207 

(b) Rejection of application.  In the event the Village determines that the Applicant has 208 

not satisfied the application requirements for a proposed Medical Marijuana Retail 209 

Center, the Applicant shall be notified of such fact; and the application shall be 210 

denied. 211 

(c) Fees.  In addition to demonstrating compliance with this Article, the Applicant shall 212 

pay a nonrefundable application fee in an amount established by resolution of the 213 

Village Council for each Applicant, each Owner, and each Employee to cover its 214 

administrative costs and expenses incurred in reviewing and administering the 215 

Permit and Identification Tag program, irrespective of the issuance or denial of the 216 

application.  Each Applicant shall also pay an annual nonrefundable, non-217 

proratable Permit fee in an amount established by resolution of the Village Council 218 

before receiving a Medical Marijuana Permit.   219 

(d) Application review.   220 

(1) Investigation.  The Village shall refer the application to the Chief of Police and 221 
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Fire Chief.  The application and documentation provided shall be reviewed, any 222 

additional background screening of the Applicant, each Owner and Employee 223 

conducted, and the facility structure, layout, operational and security plans 224 

reviewed for CPTED and fire occupancy hazards.  The Chief of Police and Fire 225 

Chief shall each forward all collected information to the Village Manager, 226 

together with any recommendations and other relevant information from the files 227 

regarding the Applicant. 228 

(2) Village Manager determination.  Upon receipt of such material from the Chief of 229 

Police, the Village Manager shall, within 30 days, either: 230 

a. Notify the Applicant that the Permit has been denied and the reason for 231 

such denial; or 232 

b. Issue a Permit, with or without conditions. 233 

(3) Duration.  Permits shall be issued for a one-year period for a term commencing 234 

October 1 or the date of issuance, and ending the following September 30. 235 

(4) Denial.  The Village shall deny an Applicant's application for a Medical 236 

Marijuana Permit if: 237 

a. The applicable permit or licensing fees have not been paid in full; 238 

b. The application violates or fails to meet the provisions of this Code, any 239 

building, fire or zoning code, statute, ordinance, or regulation; 240 

c. The application contains material false information, or information 241 

material to the decision was omitted; failure to list an individual required 242 

to be listed, and whose listing would result in a denial, is presumed to be 243 

material false information for purposes of denial of the application; the 244 

certification that the Applicant owns, possesses, operates and exercises 245 

control over the proposed or existing Medical Marijuana Retail Center is 246 

a material representation for purposes of this Section; 247 

d. The Applicant or any Owner has a permit or license under this Code, or 248 

has had a permit or license under this Code, which has been suspended 249 

or revoked 250 

e. The granting of the application would violate a statute or ordinance, or an 251 

order from a court of law that prohibits effectively the Applicant from 252 

obtaining a Medical Marijuana permit; 253 
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f. The Applicant, an Employee, or any Owner has been convicted of fraud 254 

or felony by any state or Federal court within the past five years or less 255 

than five years has elapsed since the date of release from confinement 256 

imposed for the conviction, whichever is the later date, if the conviction is 257 

of a felony offense; or 258 

g. The Applicant, an Employee, or any Owner has obtained any 259 

governmental permit by fraud or deceit.    260 

(5) Background checks, photograph and identification tag.  In connection with the 261 

issuance of a Medical Marijuana Permit by the Village, the Village shall, upon 262 

verification of successful level-2 background screening, cause an Identification 263 

Tag to be issued to each approved Applicant for a Permit as well as for each 264 

Owner and each Employee. On the face of each Identification Tag, there shall 265 

be placed the following: 266 

a. A photograph of the Applicant/Owner/Employee; 267 

b. The Permit number; 268 

c.  The Permit holder's name and address; 269 

d. The name and address of the Medical Marijuana Retail Center that the 270 

Applicant/Owner/Employee represents or is employed by; and 271 

e. The expiration date of the Permit. 272 

(6) Reapplication.  If a Person applies for a Medical Marijuana Permit at a 273 

particular location within a period of one year from the date of denial of a 274 

previous application for a Medical Marijuana Permit at the location, and there 275 

has not been an intervening change in the circumstances material to the decision 276 

regarding the former reason(s) for denial, the application shall not be accepted 277 

for consideration. 278 

(7) Renewal.  Medical Marijuana Permits shall be entitled to renewal annually 279 

subject to the provisions of this Article.  Before the October 1 expiration date, the 280 

annual Medical Marijuana Permit may be renewed by presenting the Permit for 281 

the previous year, and: 282 

a. Paying the appropriate permit fee;  283 

b. Updating the information supplied with the latest application or certifying 284 
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that the information supplied previously remains unchanged; and 285 

c. Providing proof of continued compliance with all State and Village licenses, 286 

operational and zoning requirements. 287 

(8) Permit Transferability. 288 

a. The Medical Marijuana Permit is specific to the Applicant and the location 289 

and shall not be transferred.   290 

b. An attempted transfer of a Medical Marijuana Permit either directly or 291 

indirectly in violation of this Section is hereby declared void, and in that 292 

event the Medical Marijuana Permit shall be deemed abandoned, and the 293 

Medical Marijuana Permit shall be forfeited. 294 

(9) Violation of regulations.  In the event of a Code violation, violation of the 295 

conditions of the Medical Marijuana Permit or conditional use approval, or 296 

other violation of the laws applicable to the Medical Marijuana Retail Center, 297 

the Village shall issue a warning notice and the Applicant shall, no later than 298 

twenty (20) business days after receipt of the notice, provide a copy of a 299 

corrective action plan and timeframes and completion date to address the 300 

identified issues to the Village. 301 

(10)Illegal transfer.  If a Medical Marijuana Permit is transferred contrary to this 302 

Article, the Village shall suspend the Medical Marijuana Permit and notify the 303 

permittee of the suspension. The suspension shall remain in effect until all of the 304 

requirements of this Article have been satisfied and a new Medical Marijuana 305 

Permit has been issued by the Village. 306 

(11)Grounds for Revocation.  Any Medical Marijuana Permit issued under this 307 

Article shall be revoked if any one or more of the following occurs: 308 

a. The Applicant provides false or misleading information to the Village; 309 

b.  Anyone on the premises knowingly dispenses, delivers, or otherwise 310 

transfers any Marijuana or Marijuana product to an individual or entity not 311 

authorized by state law to receive such substance or product;  312 

c. The Applicant, an Owner or a manager is convicted of a felony offense; 313 

d. Any Applicant, Owner, manager or Employee is convicted of any drug-314 

related crime under Florida Statutes; 315 
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e. The Applicant fails to correct any Village Code violation or to otherwise 316 

provide an action plan to remedy the violation acceptable to the Village 317 

Manager within 30 days of citation; 318 

f. The Applicant fails to correct any State Law violation or address any 319 

warning in accordance with any corrective action plan required by the State 320 

within the timeframes and completion date the Applicant provided to the 321 

Village;  322 

g. The Applicant’s State license or approval authorizing the dispensing of 323 

Medical Marijuana expires or is revoked; or 324 

h. Any conditional use approval granted by the Village for the use of a 325 

Medical Marijuana Retail Center at a particular location expires or is 326 

revoked. 327 

(12)Revocation.  In the event the Village determines there are grounds for 328 

revocation as provided in this Article, the Village shall notify the permittee of the 329 

intent to revoke the Medical Marijuana Permit and the grounds upon which such 330 

revocation is proposed. The permittee shall have ten business days in which to 331 

provide evidence of compliance with this Article. If the permittee fails to show 332 

compliance with this Article within ten business days, the Village shall schedule 333 

a hearing before the Special Magistrate. If the Special Magistrate determines 334 

that a Permitted Medical Marijuana Retail Center is not in compliance with this 335 

Article the Village shall revoke the Medical Marijuana Permit and shall notify the 336 

permittee of the revocation. Nothing in this Section shall take away other 337 

enforcement powers of the Special Magistrate or any other agency provided by 338 

the Code or statute. 339 

(13)Effect of Revocation.   340 

a. If a Medical Marijuana Permit is revoked, the permittee shall not be allowed 341 

to obtain another Medical Marijuana Permit for a period of two years, and 342 

no Medical Marijuana Permit shall be issued during that time period to 343 

another Applicant for the location and Premises upon which the Medical 344 

Marijuana Retail Center was situated. 345 

b. The revocation shall take effect 15 days, including Saturdays, Sundays, and 346 

holidays, after the date the Village mails the notice of revocation to the 347 

permittee or on the date the permittee surrenders his or her Medical 348 

Marijuana Permit to the Village, whichever occurs first. 349 
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Sec. 28-133.  General requirements.  350 

Each Medical Marijuana Retail Center shall observe the following general requirements: 351 

(a) Conform to all applicable Building statutes, codes, ordinances, and regulations, 352 

whether federal, State, or local; 353 

(b)  Conform to all applicable fire statutes, codes, ordinances, and regulations, whether 354 

federal, State, or local; 355 

(c)  Conform to all applicable health statutes, codes, ordinances, and regulations, 356 

whether federal, State, or local; 357 

(d) Conform to all applicable zoning regulations and land use Laws, whether State or 358 

local, including but not limited to the Village Land Development Code; 359 

(e)  Keep the original of the Medical Marijuana Permit posted in a conspicuous place at 360 

the Premises at all times, which Medical Marijuana Permit shall be available for 361 

inspection upon request at all times by the public. 362 

Sec. 28-134. Medical Marijuana Permit operation requirements.   363 

Any business operating under a Medical Marijuana Permit shall comply with the 364 

following operational guidelines. 365 

(a) Hours of operation. 366 

(1) Operation is permitted only between the hours of 8 A.M. and 6 P.M. Monday 367 

through Saturday.  However, the hours of operation can be further restricted 368 

based on proximity of residential development or to protect the character and 369 

environment of developed surrounding areas. 370 

(2) No operation is permitted on Sundays or state or federal holidays.   371 

(b) On-Site consumption of Marijuana. No Medical Marijuana Retail Center shall allow 372 

any Marijuana to be smoked, ingested or otherwise consumed on the Premises.  The 373 

Medical Marijuana Retail Center shall take all necessary and immediate steps to 374 

ensure compliance with this paragraph.  No person shall smoke, ingest or otherwise 375 

consume Marijuana on the Premises. 376 

(c) Alcohol prohibited.  No Medical Marijuana Retail Center shall allow the sale, 377 

service, or consumption of any type of alcoholic beverages on the Premises 378 

including in the surrounding rights-of-way.  The Medical Marijuana Retail Center 379 
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shall take all necessary and immediate steps to ensure compliance with this 380 

paragraph.  No person shall consume an alcoholic beverage on the Premises, 381 

including the surrounding rights-of-way.   382 

(d) Outdoor activity.  There shall be no outdoor displays, sales, promotions, or activities 383 

of any kind permitted on the Premises, including the surrounding rights-of-way.   All 384 

activities and business shall be conducted within the confines of the permanent 385 

building containing the Medical Marijuana Retail Center.  386 

(e) On-site storage.  There shall be no on-site storage of any form of Marijuana or 387 

Marijuana product, except as reasonably necessary for the conduct of the Medical 388 

Marijuana Retail Center’s on-site business. 389 

(f)    Live plant materials.  No living Marijuana plants are permitted on the site of a 390 

Medical Marijuana Retail Center.   391 

(g) Maintenance of premises.  A Medical Marijuana Retail Center shall actively remove 392 

litter at least twice each day of operation on the Premises, from the Premises, the 393 

area in front of the Premises, from any parking lot used by its patrons, and, if 394 

necessary, from public sidewalks or rights-of-way within one hundred (100) feet of 395 

the outer edge of the Premises used by its patrons.    396 

(h) Garbage.  Refuse or waste products incident to the distribution of marijuana shall be 397 

destroyed on-site at least once every 24 hours. 398 

(i) Delivery.  All deliveries to the Medical Marijuana Retail Center shall be made during 399 

regular operating hours while on-site security personnel are present. 400 

(j)  Security.  With the application, the Applicant shall submit a security plan 401 

demonstrating compliance with Section 381.986, Florida Statutes and all other 402 

applicable statutes and State administrative rules.   403 

(1) In addition to proving compliance with all State requirements, the security plan 404 

shall, at a minimum, provide the following: 405 

a. Fully operational lighting and alarms reasonably designed to ensure the 406 

safety of persons and to protect the Premises from theft, both in the 407 

Premises and in the surrounding rights-of-way, including:  408 
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1. a silent security alarm that notifies the Police Department or a private 409 

security agency that a crime is taking place;  410 

2. a vault, drop safe or cash management device that provides minimum 411 

access to the cash receipts; and 412 

3.  a security camera system capable of recording and retrieving an 413 

image which shall be operational at all times during and after 414 

business hours.  The security cameras shall be located:  415 

(i) at every ingress and egress to the dispensary, including doors 416 

and windows; 417 

(ii) on the interior where any monetary transaction shall occur; and  418 

(iii) at the ingress and egress to any area where Medical Marijuana 419 

is stored; 420 

b. Traffic management and loitering controls; 421 

c. Cash and inventory controls for all stages of operation on the Premises, 422 

and during transitions and delivery. 423 

d. On-site security personnel during business hours.   424 

(2) The Chief of Police shall review the Applicant’s operational and security plan 425 

using Crime Prevention Through Environmental Design (CPTED) principles.  The 426 

Chief may impose site and operational revisions as are deemed reasonably 427 

necessary for the health, safety and general welfare of the Applicant, 428 

Owner(s), Employees, customers, adjacent property owners and residents, 429 

which may include items such as methods and security of display and storage 430 

of Marijuana and cash, limitations on window and glass door signage and 431 

opacity (window tinting and reflective glass shall be prohibited), illumination 432 

standards, revisions to landscaping, and any other requirement designed to 433 

enhance the safety and security of the Premises. 434 

(3) Any instance of breaking and entering at a Medical Marijuana Retail Center, 435 

regardless of whether Marijuana or Marijuana-based products are stolen, shall 436 

constitute a violation of this Article if the security alarm fails to activate 437 

simultaneous with the breaking and entering.  438 
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(k) Fire safety.  Each structure shall be fully sprinkled and equipped with a fire alarm 439 

system.  440 

(l) Odor and air quality.  A complete air filtration and odor elimination filter and 441 

scrubber system shall be provided ensuring the use will not cause or result in 442 

dissemination of dust, smoke, or odors beyond the confines of the building, or in the 443 

case of a tenant in a multi-tenant building, beyond the confines of the occupied 444 

space.  A double door system shall be provided at all entrances to mitigate odor 445 

intrusion into the air outside the Medical Marijuana Retail Center. 446 

(m) Delivery Vehicle Identification.   For security purposes, no vehicle used in the 447 

operation of or for the business purposes of a Medical Marijuana Retail Center shall 448 

be marked in such a manner as to permit identification with the Medical Marijuana 449 

Retail Center. 450 

(n) Signage.  Notwithstanding other provisions of the Code, signage for a Medical 451 

Marijuana Retail Center shall be limited as follows:  452 

(1) Graphics, logos and symbols shall be prohibited; 453 

(2) Neon shall be prohibited; 454 

(3) Illumination, as permitted under the sign regulations, shall only be permitted 455 

during hours of operation; 456 

(4) A Medical Marijuana Retail Center shall post, at each entrance to the Medical 457 

Marijuana Retail Center the following language: 458 

ONLY INDIVIDUALS WITH LEGALLY RECOGNIZED MARIJUANA OR 459 

CANNABIS QUALIFYING PATIENT OR CAREGIVER IDENTIFICATION CARDS 460 

OR A QUALIFYING PATIENT’S LEGAL GUARDIAN  MAY OBTAIN 461 

MARIJUANA FROM A MEDICAL MARIJUANA RETAIL CENTER.  462 

The required text shall be in letters one-half inch in height.   463 

(o) On-site community relations contact.  The Medical Marijuana Retail Center shall 464 

provide the Village Manager, and all property owners and tenants located within 465 

one hundred (100) feet of the entrance to its Premises, with the name, phone 466 
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number, and e-mail or facsimile number of an on-site community relations staff 467 

person to whom they can provide notice during business hours and after business 468 

hours to report operating problems.  The Medical Marijuana Retail Center shall 469 

make every good faith effort to encourage neighbors to call this person to try to 470 

solve operating problems, if any, before any calls or complaints are made to the 471 

Police Department or other Village officials.   472 

(p) Employment restrictions.  It shall be unlawful for any Medical Marijuana Retail 473 

Center to employ any person who: 474 

(1) is not at least 21 years of age; and 475 

(2) has not passed a level 2 background screening. 476 

(q) Persons allowed to enter the Premises. 477 

(1) Underage entry.  It shall be unlawful for any Medical Marijuana Retail Center 478 

to allow any person who is not at least 18 years of age on the Premises during 479 

hours of operation, unless that person is authorized by State law to purchase 480 

Medical Marijuana, whether as a qualified patient with a valid identification 481 

card or primary caregiver or legal guardian of a qualified patient with a valid 482 

identification card.   483 

(2) Entry by persons authorized by State law.  It shall be unlawful for any Medical 484 

Marijuana Retail Center to allow any person on the Premises during the hours 485 

of operation if that person is not authorized by State law to be there.  486 

Authorized persons, such as Owners, managers, Employees and qualified 487 

registered patients, their legal guardians, qualified registered caregivers must 488 

wear an Identification Tag, and authorized inspectors and authorized visitors 489 

must wear a visitor identifying badge and be escorted and monitored at all 490 

times by a person who wears his or her Identification Tag.   491 

(r) Product visibility.  No Marijuana or product of any kind may be visible from any 492 

window or exterior glass door. 493 

(s) Sole business.  The Medical Marijuana Retail Center shall be the only use permitted 494 

on the property if in a freestanding building, or in the tenant space, if part of a multi-495 

tenant structure. 496 

 (t) Loitering.  497 
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(1)  A Medical Marijuana Retail Center shall provide adequate indoor seating for 498 

its customers, clients, patients and business invitees.   499 

(2)  Customers, clients, patients or business invitees shall not be directed, 500 

encouraged or allowed to stand, sit (including in a parked car for any period 501 

of time longer than reasonably required for a person’s passenger to conduct 502 

their official business and depart), or gather or loiter outside of the building 503 

where the Center is operating, including in any parking areas, sidewalks, 504 

rights-of-way, or neighboring properties.  505 

(3)  Pedestrian queuing or loitering at any time, including prior to business hours, 506 

outside of the Center’s building is prohibited. 507 

(u) Compliance with State regulations and licensure requirements.  A Medical 508 

Marijuana Retail Center must comply with all federal and state laws, licensing and 509 

regulatory requirements.   510 

(1) A Medical Marijuana Retail Center shall notify the Village within five (5) 511 

business days of receipt of any notice of violation or warning from the State or 512 

of any changes to its State licensing approvals.   513 

(2) If a Medical Marijuana Retail Center receives a notice of violation or warning 514 

from the State, it shall, no later than twenty (20) business days after receipt of 515 

the notice, provide a copy of the corrective action plan and timeframes and 516 

completion date to address the identified issues to the Village.  517 

(v)  Prohibited activities.  A Medical Marijuana Retail Center shall not engage in any 518 

activity other than those activities specifically defined herein as an authorized part of 519 

the use.  The preparation, wholesale storage, cultivation, or processing of any form 520 

of Marijuana or Marijuana product, and on-site consumption of any Marijuana or 521 

Marijuana product is specifically prohibited at a Medical Marijuana Retail Center.   522 

On-site storage of any form of Marijuana or Marijuana product is prohibited, except 523 

to the extent reasonably necessary for the conduct of the on-site retail business. 524 

 Section 3.      Severability.  If any section, clause, sentence, or phrase of this 525 

Ordinance is for any reason held invalid or unconstitutional by a court of competent 526 
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jurisdiction, the holding shall not affect the validity of the remaining portions of this 527 

Ordinance.   528 

 Section 4.  Conflict.  All Sections or parts of Sections of the Code or 529 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 530 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.   531 

Section 5.  Inclusion in the Code.  It is the intent of the Village Council, and 532 

is hereby ordained that the provisions of this Ordinance shall become and be made a 533 

part of the Code of the Village of Pinecrest; that the section of this Ordinance may be re-534 

numbered or lettered to accomplish such intentions; and that the word “Ordinance” shall 535 

be changed to “Section” or other appropriate word.  536 

 Section 6.      Effective Date.  This Ordinance shall be effective immediately 537 

upon adoption. 538 

 539 

PASSED on first reading this 7th day of July, 2015. 540 

 PASSED AND ADOPTED on second reading this ____ day of _____, 2015. 541 

                                                               542 

       Cindy Lerner, Mayor 543 

ATTEST: 544 

 545 

                                                                      546 

Guido H. Inguanzo, Jr., CMC  547 

Village Clerk 548 

 549 



Note: 

Strikethrough words are deletions to the existing words in the Land Development Regulations. . 

Underlined words are additions to the existing words in the Land Development Regulations.  

 

20 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 550 

 551 

 552 

                                                                      553 

Mitchell Bierman 554 

Village Attorney 555 

 556 
Motion on Second Reading by:   557 
Second on Second Reading by:   558 
 559 
Vote: 560 

 561 
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ORDINANCE NO. 2015-____ 

 

AN ORDINANCE OF THE VILLAGE OF PINECREST, FLORIDA, 

AMENDING CHAPTER 30 “LAND DEVELOPMENT REGULATIONS” 

OF THE VILLAGE CODE OF ORDINANCES BY AMENDING 

ARTICLE 6 “ENVIRONMENTAL REGULATIONS” TO INCLUDE 

“LANDSCAPER REGISTRATION” AND “TREE CUTTING PERMIT 

REQUIREMENTS,”; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR CONFLICTS; PROVIDING FOR CODIFICATION; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the Village of Pinecrest (the “Village”) has adopted certain tree cutting 

standards and regulations within the Village; and  

WHEREAS, to ensure compliance with those standards, the Village desires to 

require annual registration of those landscapers intending to trim or cut any trees or 

plants within the Village; and 

WHEREAS, the Village also desires to require landscapers wishing to trim or cut 

any trees within the commercially zoned district with the Village to obtain a tree cutting 

permit; and    

WHEREAS, the Village Council, sitting in its capacity as the Local Planning 

Agency, has review reviewed this Ordinance and recommends approval; and 

WHEREAS, the Village Council finds that this Ordinance is necessary for the 

preservation of the public health, safety and welfare of the Village’s residents. 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 

VILLAGE OF PINECREST, FLORIDA, AS FOLLOWS1: 

                                                 
1
 Additions to this Ordinance are reflected in underline.  Deletions to this Ordinance are reflected in strikethrough. 
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Section 1. Recitals Adopted. That the above stated recitals are hereby 

adopted and confirmed. 

Section 2. Village Code Amended. The Village Council of the Village of 

Pinecrest hereby amends Chapter 30 of the Code of Ordinances as follows: 

 

CHAPTER 30 LAND DEVELOPMENT REGULATIONS 

 

Div. 6.2. Tree preservation and protection.  

  

*** 

 

(d) Landscaper Registration 

 

For purposes of this section only, the following definitions shall apply: 

 

1. Definitions.  

 

a. Landscaper shall mean any person, company, corporation or service which 

does regularly, for compensation or fee, transplant, remove, trim, repair, 

inject, or perform surgery on a tree or plant. 

 

b. Trim shall mean to cut away, remove, cut off or cut back any part of a tree or 

plant. 

 

2. Registration requirements. 

 

a. Any Landscaper or tree service performing work within the Village shall be 

required to register with the Village manager or the Village manager’s 

designee on registration forms provided by the Village.  Each registration 

shall include the following supplemental documents: 

 

i. A copy of the applicant’s valid driver’s license or other form of photo 

identification. 

ii.  A copy of the applicant’s current Local Business Tax Receipt. 

iii. Signed acknowledgment that the applicant has been provided a copy of 

the Village’s tree pruning and removal regulations and that the applicant 

has read and agreed to the requirements.   
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iv. A certificate of insurance, reflecting a minimum of three hundred 

 thousand dollars ($300,000.00) of commercial general liability 

 insurance to include bodily injury and property damage. The applicant 

 shall certify compliance with Chapter 440, Florida Statutes, Workers' 

 Compensation Insurance, as amended. The Workers' Compensation 

 Insurance shall be for landscapers and tree trimmers. The policy(ies) of 

 insurance shall be issued in the name of the applicant or the business 

 organization. The Village of Pinecrest shall be named as additional 

 insured. A copy of the required policy(ies) or a copy of a certificate of 

 insurance shall be available for inspection at each site where 

 landscaping or tree trimming activities are in progress. 

  

b. A Landscaper’s or tree service’s registration shall be valid for a period of one 

(1) year from the date of issuance. Registrations are not transferable or 

assignable to any other person or entity.  

 

c. Registered Landscapers and tree services shall maintain a copy of such 

registration on site and available for inspection at all times when performing 

work within the Village. 

 

d. The Village may revoke or deny renewal of a Landscaper or tree service 

registration if such Landscaper fails to conform to the tree cutting standards 

prescribed in section (b) above or if found to have committed tree abuse, 

hatracking, or to have effectively destroyed a tree. In addition to revocation 

or non-renewal of registration, a Landscaper who violates the provisions of 

this chapter, shall be subject to the penalties set forth in section (e)3 below.  

 

e. Landscapers or tree services who have been found to have committed tree 

abuse shall be required to take remedial measures to correct said abuse, as 

determined by the Village's arborist, including, but not limited to, payment to 

the tree trust fund for the replacement value of said tree, as set forth in this 

chapter.  

 

f. Landscapers or tree services performing work within the Village shall have the 

name as shown on their Landscaper or tree service registration clearly 

marked on each of their vehicles located on site. 

 

(e) Tree Cutting Permit Required 

 

1. Any registered Landscaper person or company who wishes to trim a tree located 

within the commercially zoned district within the Village shall be required to 
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obtain a tree cutting permit prior to performing any tree cutting services within the 

Village.   

 

2. If after review of the permit application, the Village manager, or Village manager’s 

designee, determines that the following criteria are met, then a permit shall be 

issued: 

 

a. Whether cutting the tree is necessary for health of the tree;  

 

b. Whether cutting the tree is necessary for safety of public;   

 

c. Whether cutting the tree will have a detrimental impact on the tree 

canopy over U.S. 1.  

 

3. Penalties:  

 

a. Any person or company found to be in violation of this Section shall 

be assessed a fine as specified pursuant to the Village’s Schedule of 

Civil Penalties as provided in Chapter 2, Administration, of the 

Village’s Code of Ordinances, Article V, Code Enforcement, Division 

2, Civil Citation Procedures, Section 2-174, Schedule of Civil 

Penalties.  

 

b. Any person or company who is found to be in violation of this 

Section for a second time within two years shall be assessed a fine 

as specified pursuant to the Village’s Schedule of Civil Penalties as 

provided in Chapter 2, Administration, of the Village’s Code of 

Ordinances, Article V, Code Enforcement, Division 2, Civil Citation 

Procedures, Section 2-174, Schedule of Civil Penalties, and shall be 

prohibited from performing services within the Village for one year 

from the date of the second violation.  

 

c. In addition to the assessment of an appropriate fine, if the tree is 

found to be effectively destroyed and, at the discretion of the Village, 

in need of replacement, then the violator will be responsible for 

replacing the tree as set forth in this chapter.  

 

Section 3. Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they 
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shall remain in effect, it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part. 

 

Section 4. Conflict.  All Sections or parts of Sections of the Code of 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 

 

Section 5. Codification.  It is the intention of the Village Council, and it is 

hereby ordained that the provisions of this Ordinance shall become and made a part of 

the Code of the Village of Pinecrest; that the sections of this Ordinance may be 

renumbered or re-lettered to accomplish such intention; and that the word "Ordinance" 

shall be changed to "Section" or other appropriate word. 

 

Section 6. Effective Date.  This Ordinance shall be effective immediately 

upon adoption on second reading. 

 

PASSED on first reading this 7th day of July, 2015. 

 

PASSED AND ADOPTED on second reading this __th day _______, 2015. 

 

 

       _____________________________                                                     

       Cindy Lerner, Mayor 

Attest: 

 

 

_____________________________                                               

Guido H. Inguanzo, Jr., CMC 

Village Clerk 

 

Approved as to Form and Legal Sufficiency: 

 

_____________________________                                                         

Mitchell Bierman 

Village Attorney 

 
Motion on Second Reading by:   

Second on Second Reading by:  

  

Vote: 



 

 

 

 

 

 

DATE: August 31, 2015 

 

TO:  Yocelyn Galiano Gomez, ICMA-CM, LEED-GA 

Village Manager 

 

FROM: Stephen R. Olmsted, AICP, LEED-GA 

Planning Director 

 

RE:  Village of Pinecrest Code of Ordinances 

  Chapter 30, Land Development Regulations 

  Registration of Landscaping Professionals  

 

 

An ordinance approving the amendments to the Village’s Land Development Regulations was 

approved at first reading by the Local Planning Agency (LPA) and Village Council at 

advertised public hearings on July 7, 2015.  The proposed ordinance would require 

landscape professionals and tree services doing business in Pinecrest to register with the 

Village and further require landscapers and property owners to obtain a tree pruning permit 

prior to the trimming of any trees within the commercial zoning districts adjacent to Pinecrest 

Parkway. The proposed ordinance further requires landscapers to maintain a copy of their 

registration on site and available for inspection at all times when performing work in the 

Village.   

 

Pursuant to direction of the Village Council at first reading of the proposed ordinance on July 

7, 2015, staff has included minor amendments to include licensing requirements and to 

reference tree services.  Proposed amendments are highlighted in yellow.   

 

The proposed ordinance is drafted to become effective upon adoption, although the Building 

and Planning Department recommends that implementation and enforcement of the licensing 

requirements not begin until November 1, 2015.   

 

A resolution to amend the Village’s Schedule of Civil Penalties to include penalties for 

trimming trees within the Village’s commercial zoning districts without a required permit and 

to include penalties for commercial landscapers doing landscaping in the Village of Pinecrest 

without the required registration will be submitted to the Village Council for consideration on 

October 13, 2015.   
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ORDINANCE NO. 2015-  

 

AN ORDINANCE OF THE VILLAGE OF 

PINECREST, FLORIDA;  AMENDING THE 

2014-2015 OPERATING AND CAPITAL 

OUTLAY BUDGET (3rd QUARTER); 

PROVIDING FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the 2014-2015 Operating and Capital Budget was adopted pursuant 

to the Village Charter and state law and was based upon estimates of revenues and 

expenses in various categories; and 

 

 WHEREAS, the Village Manager is recommending that the Village Council approve 

a transfer of funds for the 2014-2015 Operating and Capital Budget and said action 

requires a budget amendment; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF PINECREST, 

FLORIDA, AS FOLLOWS: 

 

 Section 1.   The Operating and Capital Budget of the Village of Pinecrest for Fiscal 

Year 2014-2015 is hereby amended as follows: 

 

Revenue Source Amount Expenditure Item Description 

Miami-Dade County People’s 

Transportation Tax, 

Transportation Fund 

$898,370 Transportation Fund, 

Transfers to Other 

Funds 

Transfer People’s 

Transportation Tax 

revenues to CITT Fund. 

General Fund Balance $8,500 Village Council – 

Travel and Per Diem 

Funds attained from 

General Fund Surplus 

will be allocated to 

cover the budget 

shortfall for the cost of 

various travel. 

General Fund Balance $3,500 Village Council – 

Publications, Dues 

and Training 

Funds attained from 

General Fund Surplus 

will be allocated to 

cover the budget 

shortfall for the cost of 

various travel. 

Pinecrest Gardens Revenues  $8,700 Pinecrest Gardens – 

Operating Supplies, 

Other 

Funds attained from 

Pinecrest Gardens 

revenues will be 

allocated to cover the 

budget shortfall for the 

cost of MoMS Exhibit. 
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 Section 2.  This ordinance shall become effective upon adoption on second 

reading. 

 

 PASSED on first reading this 7th day of July, 2015. 

  

 PASSED AND ADOPTED on second reading this 8th day of September, 2015. 
 

 

                                                               

       Cindy Lerner, Mayor 

 

 

ATTEST: 

 

 

                                                                      

Guido H. Inguanzo, Jr., CMC  

Village Clerk 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

 

                                                                      

Mitchell Bierman 

Village Attorney 
 

Motion on Second Reading by:   

Second on Second Reading by:   

 

Vote:    
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Village Manager’s Follow-up Report 

August 2015 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

1 3/19/2013 Village Council Implementation of Phase 1 of Safe 

Routes to School Project 

Public Works Department 

Status September 1, 2015:  The Village issues notice to proceed. 

August 18, 2015:  The Village anticipates issuance of the County permit for the sidewalks.  County still has not provided an alternative for a solar 

powered speed feedback signs and rapid beacon flashers. 

June 22, 2015:  The Village held a pre-construction meeting with contractor, state and county representatives.  Issue regarding solar pedestrian 

crosswalk signage was discussed.  County has banned the use of those types of signs.  Village is currently seeking an alternative. 

May 15, 2015:  State provided Notice to Proceed on construction of Phase 1.   

April 14, 2015:  Council decided to proceed with construction of Phase 1 and design of Phase 2. 

April 3, 2015:  Letters were sent out to residents living adjacent to proposed sidewalks in Phase 2 advising them that the Village Council would be 

considering approval of those sidewalks at the April 14, 2015 Council meeting. 

March 30, 2015:  State advised failure to build the sidewalks slated for Phase 1 would result in a forfeiture of the entire grant amount $194,520 in 

addition to requirement to reimburse the $40,000 that was awarded for the Safe Routes to School Study. 

March 17, 2015:  Construction project was brought before Council for consideration.  The Village Council asked the Village Manager to research 

the impact to any grants should the Village decide to do away with the construction of sidewalks as part of the project. 

February 20, 2015:  Will receive responses for construction bid. 

February 10, 2015:  The Village Council will hear a presentation regarding the Safe Routes to School Plan (all phases) during the regular meeting. 

February 4, 2015:  Pre-bid conference. 

December 1, 2014:  Bid was advertised.   

November 24, 2014:  FDOT issued the Notice to Proceed after approving the bid documents. 

June 9, 2014:  Completed design of the Phase 1 will be submitted for review to the State, County and Village. 

May 30, 2014:  Village received a revised schedule for project completion.  The design should be completed during the week of June 9th. 

March 10, 2014:  The Village received approval from the Florida Department of Transportation of a $4,000 LAP grant to cover the costs of 

surveying service in connection with the design of the project. 

December 23, 2013:  The Village Manager executed the contract for design of Phase 1 improvements. 

December 10, 2013:  The Village Council will consider a resolution awarding the contract for design of the Phase I improvements. 

November 12, 2013:  Contract negotiations are underway with David Plummer and Associates. 

October 8, 2013:  The Village Council awarded of the Phase 1 design contract to David Plummer and Associates. 

September 6, 2013:  The Village will receive responses to the RFQ. 

August 19, 2013:  Request for Qualifications was sent out for design of Phase 1 of the Safe Routes to School Program. 

August 18, 2013:  The Village is awaiting the final review by FDOT of the proposed RFQ document for compliance with LAP agreement 

parameters.  

July 2, 2013:  Assistant Village Manager received comments from FDOT regarding the proposed RFQ document. 

June 2013:  Village staff is working with FDOT representatives to develop a Request for Qualifications for the design of the Phase 1 improvements 

of Safe Routes to School program. 

April 16, 2013:  Based on discussions with FDOT, certain requirements are necessary in order to award design contract.  A new request for 

Qualification will need to be advertised.  Subsequently, the Village Manager cancelled the contract with David Plummer & Associates for design 
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services. 

March 27, 2013:  The Village Manager executed the LAP agreement with FDOT. 

March 19, 2013:  Village Council authorized the Village Manager to enter into a Local Agency Program Agreement with FDOT for the Safe Routes 

to Schools Program funding and authorized the Village Manager to enter into an agreement with David Plummer & Associates for professional 

design services relating to the safe routes to school program Phase 1 implementation. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

2 7/12/2011 Village Council Old Cutler Road Bike Path Office of the Village Manager 

Status March 2016:  Anticipated completion of construction. 

July 2015:  Commencement of construction. 

February 3, 2015:  Board of County Commissioner’s awarded the project contract to Arce Engineering and Construction. 

January 2015:  Will appear before the CITT Board for funding allocation. 

November 12, 2014:  The Village Manager received notification that the Miami-Dade Public Works Department anticipates commencing the 

project in January 2015 as opposed to October 2014 (as originally scheduled). 

October 7, 2014:  The Village Manager corresponded with the Miami-Dade County Public Works department and requested an update on the 

status of this project. 

July 16, 2014:  Village Manager requested a status update on the project from Miami-Dade County. 

January 28, 2014:  Mr. Cotarelo advised that as the project will be funded in part with Federal monies the process of bidding out the project is 

more extensive.  The Federal government requires FDOT’s review of bid documents prior to the commencement of a competitive bid process, 

and again prior to the award to the lowest responsive and responsible bidder.  Additionally, the balance of funds come from the Charter County 

Transportation Surtax (PTP), which require that the eventual award be approved by the Board of County Commissioners, the Citizen’s 

Transportation Trust, and their respective committees.  As such, these additional levels of review and approval create a procurement process 

appreciably longer than the typical. 

January 27, 2014:  The County offered additional clarification on project delays. 

January 21, 2014:  Received an update from Antonio Cotarelo, County Engineer, Public Works Department.  County finished construction of 

Phase 1 of the Old Cutler Trail in January of 2012.  That project was 7.10 miles long from SW 216 Street to SW 136 Street.  Phase 2 of the Old 

Cutler Trail is from SW 136 Street to the Cartagena Circle; 4.79 miles long.  Part of the funding for Phase 2 is from the FDOT (Transportation 

Enhancement Program -TEP funds); and those funds became available in December 2013.  The County has completed the plans for Phase 2 and is 

in the process of putting the project out to bid in coordination and compliance with FDOT grant requirements. The project consists of 

reconstructing the bike path to a minimum 8’ wide and relocate further away from the traffic lanes where possible; constructing curb and gutter, 

install remedial drainage as necessary, resurface segments that are to remain, prune tree roots and place root barriers to prevent future damage, 

and install regulatory signage for bicycles and pedestrians. Estimated Construction Cost:  $1,579,58.1  

January 17, 2014:  The Village Manager contacted Deputy Mayor Hudak to inquire as to the status of the project that would repair the bike path 

along Old Cutler Road from SW 136 Street north to Old Cartegena Road (Northern entrance to Coco Plum). 

September 26, 2012:  Village Manager met with Mr. Borrego to discuss several county related matters including this project. 

April 20, 2012:  Village Manager met with Eddie Borrego of Commissioner Bell’s Office to update on the project. 

April 6, 2012:  Village Manager Galiano made a second request for copies of the final plans.  Request was forwarded to Jeff Cohen, Assistant Chief 
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of Traffic Engineering.  Mr. Cohen forwarded the request to the Highway Division.  Mr. Ona provided 30% completed set of construction plans for 

the project. 

March 29, 2012:  Village Manager Galiano requested copies of the plans for the Phase 2 Reconstruction of the Old Cutler Bike Path from Ms. 

Esther Calas, County Director of Public Works. 

September 16, 2011:  Village Manager met with Eddie Borrego of Commissioner Bell’s Office to request assistance with expediting the Bike Path 

project. 

September 8, 2011:  Mr. Whittaker of Commissioner Suarez’ Office advised the Village Manager that the project would not be able to be 

accelerated. 

September 7, 2011:  Mr. Leo Ona of the Highway Division advised Mr. Whittake from Commissioner Suarez’ Office that as the funds for the 

project was administered through the MPO, the project timeline would not be able to be accelerated. 

September 2, 2011:  Mr. Joel Trujillo wrote Mr. Rene Idarraga of the County’s Public Works Department to advise if the project could be 

expedited.  Mr. Idarraga wrote Leo Ona, in the Highway Division requesting a response whether the project timeline could be moved up. 

August 31, 2011:  Mr. Homer Whittaker of Commissioner Suarez’ office wrote Mr. Joel Trujillo with the County requesting confirmation of the 

information provided by the Village in the August 22, 2011 and asking if the project could be completed sooner than planned. 

August 22, 2011:  Village Manager Galiano wrote a letter to Commissioner Suarez regarding the Bike Path project relaying the Village’s interest in 

completing this project sooner than planned and requesting assistance from the Commissioner in expediting the project. 

August 17, 2011:  The Village Manager provided the information regarding the anticipated project timeline to the Village Council. 

August 5, 2011:  The Village Manager requested the timeline for completion of the Phase 2 project.  Assistant Chief of the Highway Division, Mr. 

Marin advised that part of the funding necessary for the project would be available through the MPO Transportation Improvement Program as 

follows:  $321,000 during Fiscal Year 2012-2013 and $998,000 during Fiscal Year 2013-2014.  Mr. Marin indicated that construction of this phase 

would begin in late Fiscal Year 2012-2013. 

July 26, 2011:  Village Manager wrote Mr. Cohen to follow-up on the timing of the Phase 2 Old Cutler Bike Path Reconstruction Project.  Assistant 

Chief of the Highway Division, Octavio Marin provided Village Manager Galiano with a copy of the preliminary plans. 

July 20, 2011:  Mr. Cohen advised the Village Manager that the County had a follow-up Old Cutler Bike Path project that would continue to 

Cocoplum Circle. 

July 19, 2011:  Village Manager Galiano contacted County’s representative Jeff Cohen with the Public Works Department to investigate the 

possibility of extending the reconstruction of the bike path. 

July 12, 2011:  The Village Council directed the Village Manager to contact the County to inquire about the possibility of extending reconstruction 

of the bike path on Old Cutler Road, north of SW 136 Street. 

May 9, 2011:  Village Manager Lombardi was forwarded a copy of the preliminary project plans. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

3 5/13/2014 Village Council US 1 Bicycle/Pedestrian 

Mobility Plan 

Building and Planning Department 

Status September 21, 2015:  Anticipate Council adoption of the US 1 Bicycle/Pedestrian Mobility Plan. 

June 9, 2015:  Anticipated completion of the project.  Consultant will present the plan to the Village Council.  Anticipate Council acceptance of the 

plan. 

April 21, 2015:  The Village Manager met with the consultant to review the preliminary draft of the US 1 Bicycle/Pedestrian Mobility Plan.  Village 
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Manager instructed the consultant to revise the plan to coincide with the US 1 Vision Plan and remove reference of US 1 as a Main Street concept. 

February 24, 2015:  The Village held a public workshop meeting at Evelyn Greer Park at 6:00 p.m. to receive recommendations and suggestions 

from the public and to review the consultant’s preliminary finding and recommendations. 

January 26, 2015:  The consultant attended the Transportation Advisory Committee meeting and presented the preliminary findings.  Committee 

members provided input. 

January 22, 2015:  The Planning Director met with consultant to review the preliminary report and provide input. 

October 16, 2014:  Consultant met with commercial property owner representatives and property owners adjacent to the proposed project area 

to solicit input regarding the proposed plan elements. 

August 2014:  Consultant is in the process of completing a survey of existing conditions. 

June 13, 2014:  Planning Director Steve Olmstead held a kick-off meeting with the consultant. 

May 22, 2014:  The Village Manage executed the agreement and a project commencement date of June 1, 2014 was established. 

May 13, 2014:  The Village Council authorized the manager to execute and agreement with Streets Plan Collaborative to develop the US 1 

Bicycle/Pedestrian Mobility Plan that is funded through a MPO grant. (Resolution 2014-26) 

April 8, 2014:  The Village Council heard presentations from representatives of the firms that submitted proposals in response to the RFP. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

4 9/23/2014 Village Council Veterans Wayside Park 

Miscellaneous Improvements 

Parks and Recreation Department 

Status Project Completed 

September 15, 2015:  Concrete picnic tables installed and project is completed. 

July 2015:  Miscellaneous improvements such as new park benches and trash cans, parking area and landscaping were be completed. 

September 23, 2014:  The Village Council approved the FY 2014-15 Budget which allocated $50,000 for miscellaneous improvements to Veterans 

Wayside Park such as new park benches, improvements to the parking area, etc. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

5 9/23/2014 Village Council Community Center Expansion Office of the Village Manager and 

Parks and Recreation Department 

Status August 2016:  Commencement of construction of expansion. 

July 2016:  Award of the construction contract is anticipated. 

May 2016:  Anticipate release of the Invitation to Bid for the construction of the project. 

April 2016:  Plans to be completed. 

July 2015:  Commencement of design of Phases 1 and 2 of the Community Center Expansion project.  Anticipate the design phase will take 

approximately 9 months to complete.  

July 7, 2015:  Anticipate the Village Council will approve the negotiated contract. 

April 22, 2015:  Village Manager met with Mr. Heisenbottle to negotiate a proposal for the project.  Anticipate receipt of a final proposal by May 

2015. 

April 14, 2015:  Council authorized the Village Manager to negotiate an agreement with the top ranked firm as recommended by the Selection 
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Committee. 

March 2015:  Presentations from respondents to the Request for Qualifications will be held by the Selection Committee.   

February 10, 2015:  The 2nd reading ordinance authorizing the issuance of the bond for the improvements is approved. 

January 15, 2015:  The Village received 11 responses to the Request for Qualifications that was published on December 1, 2014.  The selection 

committee is in the process of reviewing the qualifications and scoring each company.  Based on the scores, a ranked order will be presented to 

the Village Council and the top three companies will be invited to present before the Village Council in March. 

January 13, 2015:  The Village Council adopted the required ordinance for the required bond in the amount not to exceed $6 Million on first 

reading. 

September 23, 2014:  The Village Council approved the FY 2014-2015 Budget which allocated $5 Million towards the expansion of the Community 

Center. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

6 9/23/2014 Village Council Coral Pine Park Improvements Office of the Village Manager and 

Parks and Recreation Department 

Status September 2016:  Expect substantial completion of the construction. 

November/December 2015:   Expect completion of the construction plans that will include sustainable/energy efficiency components to the new 

building.  Expect construction to commence in Fall of 2015.  

September 2015:  Award of the design/build contract is expected to come before the Village Council for approval. 

July 6, 2015:  Advertise the design/build contract. 

June 24, 2015: Village met with design consultant and provided comments regarding the specifications for the design build project. 

February 13, 2015:  Village Council approved the bond on 2nd reading. 

January 30, 2015:  Met with AECOM regarding construction plans proposal. 

December 2015:  Staff commenced the process of developing the bid documents with the assistance of AECOM (the Master Plan consultant), to 

move forward with a bid for design/build contract.  The bid documents will include 30% design of the facilities, and allow for a design/build 

company to finalize the construction drawings (i.e. plumbing, electrical, mechanical, HVAC, structural, etc.) 

September 23, 2014:  The Village Council approved the FY 2014-2015 Budget which allocated $900 K towards the construction of a new tennis 

concession building, new playground and miscellaneous landscape improvements for Coral Pine Park. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

7 9/23/2014 Village Council Pinecrest Gardens Parking Lot 

Drainage Improvements 

Office of the Village Manager and 

Pinecrest Gardens 

Status On Hold 

February 2, 2015:  The Village Manager communicated with Titan America regarding the delay for the project. 

January 14, 2015:  The Village Manager received bid totals from the Pompano Alley Project which could potentially be used as a piggy-back 

contract for the drainage improvements as well as a quote from RP Utility and Excavation Corp to complete the project in the amount of 

$211,745. 

January 9, 2015:  The Village Manager contacted Titan America to follow-up with regards to the receipt of a quote for the project. 
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December 15, 2014:  The Village Manager received an email from Titan America representatives indicating they would be contacting some of the 

contractors that have current contracts with other governmental entities to provide a quote for the drainage project. 

November 14, 2014:  Village Manager received notification from Titan America that they had visited Pinecrest Gardens to develop the parameters 

of the drainage project and would be contacting several project contractors to obtain quotes. 

November 4, 2014:  Village Manager met with representatives from Titan America to review product samples and answer some questions 

regarding the scope of the project. 

October 30, 2014:  Village Manager received an email from Titan America inquiring as to status of commencement of this project. 

October 5, 2014:  Village Manager met with representatives from Titan America to review the project. 

September 23, 2014:  Village Council adopted FY 2014-2015 which set aside funding in the amount of $87,000 towards Parking Lot Improvements 

at Pinecrest Gardens to improve drainage on the last row of the parking lot directly behind the colonnade.   

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

8 9/23/2014 Village Council Banyan Bowl Improvements Office of the Village Manager and 

Pinecrest Gardens 

Status Project Completed 

September 6, 2015:  Anticipated completion of all the projects. 

May 2015:  Commencement of improvements such as new stage floor, center platform, electrical conduits, and stairs to mezzanine will be 

completed once the Season of Arts has finished.   

January 30, 2015:  The Banyan Bowl gates have been ordered, expect delivery and installation in May 2015.   

October 31, 2014:  Replacement of overhead lights on stage where completed. 

September 23, 2014:  Village Council adopted FY 2014-15 Budget which set aside $107,410 towards improvements to the Banyan Bowl such as a 

new stage floor, new entrance gates, mezzanine level, a center platform and the replacement of overhead lighting. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

9 9/23/2014 Village Council Kendall Drive Median 

Beautification Project 

Office of the Village Manager  

Status October 2015:  Completion of design and permits from the County prior to putting out to bid. 

September 21, 2015:  O’leary Design and Associates will provide options for lighting along the corridor and entrance signage concepts. 

July 7, 2015:  O’leary Design and Associates will provide a presentation to the Village Council regarding the project concepts. 

March 17, 2015:  Design contract was awarded to O’leary Design and Associates by the Village Council. 

February 10, 2015:  Recommendation for ranked list was submitted to the Village Council.  Village Council will authorize the Village Manager to 

negotiate a contract for the design of the Kendall Drive Median Beautification Project with O’Leary Design Associates. 

January 30, 2015:  Scores from the members of the selection committee are due to the Administrative Services Manager.  A ranked list will be 

developed based on the scores and submitted as a recommendation to the Council. 

January 14, 2015:  The Selection Committee members received copies of the submittals and must review and score by January 30th. 

December 16, 2014:  The Village received 9 proposals in response to the Request for Qualifications for landscape architects. 

September 23, 2014:  The Village Council approved the FY 2014-15 Budget which allocated $175,000 for design and construction of the 
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improvements. 

 

 

 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

10 9/23/2014 Village Council US 1 Median Beautification 

Project 

Office of the Village Manager  

Status February 2016:  Anticipate completion of design. 

June 19, 2015:  The Village Manager executed the contract for the project design. 

June 9, 2015:  Award of the design contract for the US 1 Median Beautification Project with O’Leary Design and Associates. 

March 17, 2015:  Recommendation for ranked list was submitted to the Village Council.  Village Council authorized the Village Manager to 

negotiate a contract for the design of the US 1 Median Beautification Project with the number one ranked firm, O’Leary Design and Associates. 

February 6, 2015:  Scores from the members of the selection committee are due to the Administrative Services Manager.  A ranked list will be 

developed based on the scores and submitted as a recommendation to the Council. 

January 15, 2015:  The Selection Committee members received copies of the submittals and must review and score by February 6th. 

December 17, 2014:  The Village received 9 proposals in response to the Request for Qualifications for landscape architects. 

November 23, 2014:  The Village issued the Request for Qualifications for landscape architects to develop design plans for the beautification of US 

1 Median. 

September 23, 2014:  The Village Council approved the FY 2014-15 Budget which allocated $300,000 for design and construction of the 

improvements. 

 

Item No. Action Initiation Date Councilmember or Staff Member Topic of Follow-up Department Assigned 

11 10/14/2014 Village Council Street Repaving Program - 

Phase 2 

Office of the Village Manager and 

Public Works Department 

Status August 28, 2015: 30% completed. 

July 30, 2015:  Phase 2 commenced. 

June 30, 2015:  Phase 1 completed. 

     



 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 













































 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 





















 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 











1 
 

PINECREST PEOPLE MOVER RIDERSHIP 
2014-2015 SCHOOL YEAR 

 
 

August 2014 
 

(8/18 – 8/29) AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

NORTH not 
available 

not 
available 

not 
available 

not 
available 

not 
available 

not available 

SOUTH 144 14.4 355 35.5 499 49.9 

 
 
 
 

September 2014 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

NORTH 233 11.1 583 27.8 816 38.9 

SOUTH 239 11.4 651 31 890 42.4 

 
 
 

October 2014 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

140 6 604 26.3 744 32.3 

High School 
SOUTH 

161 7 559 24.3 720 31.3 

Middle School 
NORTH 

175 7.6 272 11.8 447 19.4 

Middle School 
SOUTH 

103 4.5 166 7.2 269 11.7 
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November 2014 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

157 9.2 636 37.4 793 46.6 

High School 
SOUTH 

117 6.9 552 32.5 669 39.4 

Middle School 
NORTH 

170 10 245 14.4 415 24.4 

Middle School 
SOUTH 

131 7.7 188 11.1 319 18.8 

 

December 2014 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

173 8.7 709 35.4 882 44.1 

High School 
SOUTH 

166 8.3 600 30 766 38.3 

Middle School 
NORTH 

184 9.2 281 14 465 23.2 

Middle School 
SOUTH 

103 5.2 180 9 283 14.2 

 

 

January 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

225 11.8 825 43.4 1050 55.2 

High School 
SOUTH 

133 7 463 24.4 596 31.4 

Middle School 
NORTH 

244 12.8 423 22.3 667 35.1 

Middle School 
SOUTH 

88 4.6 169 8.9 257 13.5 
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February 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

208 10.9 613 32.3 821 43.2 

High School 
SOUTH 

174 9.1 638 33.6 812 42.7 

Middle School 
NORTH 

252 13.3 325 17.1 577 30.4 

Middle School 
SOUTH 

162 8.5 247 13 409 21.5 

 

March 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

205 9.3 670 30.5 875 39.8 

High School 
SOUTH 

150 6.8 576 26.2 726 33 

Middle School 
NORTH 

255 11.6 337 15.3 592 26.9 

Middle School 
SOUTH 

185 8.4 325 14.8 510 23.2 

 

April 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

246 11.2 741 33.7 987 44.9 

High School 
SOUTH 

229 10.4 980 44.5 1,209 54.9 

Middle School 
NORTH 

291 13.2 405 18.4 696 31.6 

Middle School 
SOUTH 

179 8.1 284 12.9 463 21 
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May 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

250 12.5 748 37.4 998 49.9 

High School 
SOUTH 

208 10.4 816 40.8 1,024 51.2 

Middle School 
NORTH 

286 14.3 381 19 667 33.3 

Middle School 
SOUTH 

128 6.4 227 11.3 355 17.7 

 

June 2015 
 

 AM Month 
Totals 

AM Daily 
Average 

PM Month 
Totals 

PM Daily 
Average 

TOTAL 
MONTH 

TOTAL DAILY 
AVERAGE 

High School 
NORTH 

37 9.3 136 34 173 43.3 

High School 
SOUTH 

18 4.5 36 9 54 13.5 

Middle School 
NORTH 

46 11.5 65 16.3 111 27.8 

Middle School 
SOUTH 

8 2 25 6.3 33 8.3 
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0

500

1000

1500

2000

2500

3000

3500

4000

2011-12

2012-13

2013-14

2014-15

Total Monthly Boardings  

Year Aug Sept Oct Nov Dec Jan Feb Mar Apr May June TOTAL 

2011-12 0 0 0 0 0 271 1,127 1,286 1,495 1,865 344 6,388 
2012-13 1,059 2,038 2,678 2,026 1,791 2,082 2,207 1,891 2,774 3,778 688 23,012 
2013-14 1,352 2,362 2,696 2,299 1,962 2,784 2,390 2,345 3,444 2,738 497 24,869 
2014-15 499 1,706 2,180 2,196 2,396 2,570 2,619 2,703 3,355 3,044 371 23,639 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The 2015-16 school year Ridership Report will be available in October. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY BLANK 



 

 

 

 

 

 

 

DATE: August 31, 2015 

 

TO:  Yocelyn Galiano Gomez, ICMA-CM, LEED GA, Village Manager 

 

FROM: Alana Perez, Pinecrest Gardens Director 

 

RE:  Steven Sotloff Memorial Gathering 

 

 

Mr. and Mrs. Sotloff requested that the official gathering at Pinecrest Gardens 

commemorating the new Steven Sotloff Memorial Garden take place on September 12, 2015 

at 5:30 p.m.  Mrs. Sotloff has expressed that it would be fine to have the press at the event, 

and anyone else who might wish to attend.   
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Tuesday, October 13, 2015 

Monday, November 10, 2015 

Tuesday, December 8, 2015 

Tuesday, January 12, 2016 

Tuesday, February 9, 2016 

Tuesday, March 8, 2016 

Tuesday, April 12, 2016 

Tuesday, May 10, 2016 

Tuesday, June 14, 2016 

Tuesday, July 12, 2016 

August – Summer Recess 

September – TBA 
 

 
MEETINGS BEGIN AT 6:00 P.M. 

AND ARE HELD AT THE  

PINECREST MUNICIPAL CENTER/COUNCIL CHAMBER, 

12645 PINECREST PARKWAY, 

PINECREST, FLORIDA. 
 

 

MEETING DATES, TIMES AND LOCATIONS ARE SUBJECT TO CHANGE. 

PLEASE VISIT WWW.PINECREST-FL.GOV FOR CURRENT MEETING SCHEDULE. 

YOU MAY ALSO REGISTER ONLINE TO RECEIVE NOTICES VIA E-MAIL OR FOLLOW US ON TWITTER @PINECRESTFL.  

 

 

 

Revised 8/10/2015 

2015-16 Meeting Schedule 

http://www.pinecrest-fl.gov/
http://visitor.r20.constantcontact.com/manage/optin?v=001J6Npdb-1Osn946pQv34SnTfmZo6Lo3UV9n3kDwS5MVkHXnKaK33bMaHqda9sl6sS28JCLPskeb3y8HuC-2C-MEdtSCbcNMUV9gZtxx1Q9-woXWsNulOvw9yuK_C8EuBDK_uzEYaOQVsDZH-__ik8FSDIENaJOUMT
http://pinecrest-fl.gov/twitter
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DATE: August 31, 2015 

 

TO:  Honorable Mayor and Councilmembers 

 

FROM: Guido H. Inguanzo, Jr., CMC, Village Clerk 

 

RE:  2015-16 Youth Advisory Council Appointments 

 

 

The Youth Advisory Council (YAC) was established by Resolution 2009-48 (as amended by 

Resolution 2012-46).  The YAC evaluates and reviews issues facing the youth of Pinecrest. 

The 20-member group is comprised of students (that live in Pinecrest or attend area schools) in 

grades 6-12. The group performs at least one community service project per academic year. 

 

Resolution 2012-46 requires confirmation of the mayor’s appointments.  Attached are the 

names of the 2015-16 appointments. 



Date NAME GRADE SCHOOL

6/1d Caitlyn Chong 12 Palmetto High

6/26m Marina Dovenberg 9 Palmetto High

6/25m Matthew Solomon 9 Palmetto High

7/24ml Josh Benzadon 12 Palmetto High

7/24e Maisy Lam 11 Palmetto High

7/24e Sofia Vinueza 7 Palmetto Middle

7/28m Ellie Zhang 11 Palmetto High

7/30e Elijah Bogdansky 11 Palmetto High

7/30e Sy Lam 12 Palmetto High

8/3e Sean Bunce 11 Palmetto High

8/3d Abigail Hason 12 Palmetto High

8/3d Talia Hason 12 Palmetto High

8/4e Matthew Barocas 11 Palmetto High

8/5e Camille Garcia-Mendoza 10 Carrolton

8/18e Kent Trespalacios 11 Palmetto High

8/22e Michelle Fernandez 11 Our Lady of Lourdes

8/22d Gabriela Aklepi 12 Palmetto High

8/24m Lucian Kraft Pita 9 Palmetto High

8/27d Mallory Watford 11 Mast Academy

8/28e Sebastian Stanham 10 Palmetto High

8/28m Katherine Cohen 11 Gulliver

d = dropped off

m = mailed in

e = email

f = faxed

updated 8/31/2015

2015 - 2016 Youth Advisory Applications
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RESOLUTION NO. 2015- 
 

A RESOLUTION OF THE VILLAGE OF PINECREST, 
FLORIDA, APPROVING THE PLACEMENT OF A 
HISTORIC MARKER RECOGNIZING THE 
HISTORICAL SIGNIFICANCE OF THE MIAMI 
SERPENTARIUM AND FOUNDER BILL HAAST;  
PROVIDING FOR AN EFFECTIVE DATE.  
 

WHEREAS, the Miami Serpentarium, founded in 1946 by Bill Haast, was located 
on the 12600 block of US 1 in what is now the Village of Pinecrest;  and 
 

WHEREAS, the Miami Serpentarium was one of Florida’s first tourist attractions 
and one of the most educational and fascinating places to visit in the Miami area;  and 
 

WHEREAS, approximately 50,000 visitors each year came to see Haast 
extracting venoms at the road-side attraction on US 1;  and 
 

WHEREAS, Haast’s intuitive foresight, determination, pioneering efforts, and 
sacrifice, are credited with advancing the use of venoms in science and medicine;  and 
 

WHEREAS, the Miami Serpentarium closed in 1984 and Haast passed away in 
2011;  and 
 

WHEREAS, the Village Council, in an effort to preserve the history of the Village of 
Pinecrest, wishes to recognize the historical significance of the Miami Serpentarium by 
approving the placement of a marker; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF PINECREST, 
FLORIDA, AS FOLLOWS: 
 
 Section 1.   That the Village Council hereby approves the placement of a historic 

marker on the property located at 12651 Pinecrest Parkway (Pinecrest Town Center), 

subject to the private property owners’ consent, which shall read as follows: 

Miami Serpentarium 
Founded by Bill Haast 

 
The Miami Serpentarium, an early Florida roadside tourist attraction, was once located on 
this site. Operating from 1946 to 1984, the Serpentarium drew as many as 50,000 
annual visitors. Founder Bill Haast put on five shows a day in a white lab coat, extracting 
venom to sell for scientific experiments. The self-described “poster boy for the benefits of 
venom” briefly operated a bona fide cancer research laboratory on the property and 
before invention of the Salk vaccine pursued a cobra venom treatment for polio. Having 
developed immunity from 172 poisonous snakebites, the “snake man” donated blood to 
many snakebite victims. Haast died at the age of 100 in 2011. 
 



-2- 

 Section 2.  This Resolution shall take effect immediately upon adoption. 

 PASSED AND ADOPTED this 8th day of September, 2015. 
 
 
                                                    
Cindy Lerner, Mayor 

Attest: 
 
 
                                       
Guido H. Inguanzo, Jr., CMC 
Village Clerk 
 
Approved as to Form and Legal Sufficiency 
 
 
                                      
Mitchell Bierman 
Village Attorney 
 
Moved by:   
Second by:   
   
Vote:   
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DATE: September 1, 2015 

 

TO:  Yocelyn Galiano Gomez, ICMA-CM, LEED-GA  

  Village Manager 

 

FROM: Stephen R. Olmsted, AICP, LEED-GA 

Planning Director 

 

RE:  Pinecrest Field Chalets – Preliminary 

  Subdivision Plat; 8131 Southwest 124 Street     

 

 

PETITION REQUEST 

 

Mr. Eduardo Cusco (8131 SW Investment, LLC) (Owner) is requesting approval of a 

preliminary subdivision plat (“Pinecrest Field Chalets Subdivision”) for the division of property 

and creation of two (2) duplex residential lots on property located at 8131 Southwest 124 

Street, Pinecrest, Florida, within the RU-2, Residential Duplex zoning district.  Lot 1 is 

proposed to be 9,487.42 square feet in area; lot 2 is proposed to be 12,893.93 square 

feet in area.  Each lot is proposed to accommodate one two-family residential duplex.     

 

OWNER/APPLICANT 

 

Mr. Eduardo Cusco (8131 SW Investment, LLC) is the owner of the subject property.    

 

SITE LOCATION 

 

The subject property is located at 8131 Southwest 124 Street, Pinecrest, Florida 33156 within 

the RU-2, Residential Duplex zoning district. 
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EXISTING CONDITIONS 

 

The subject property currently includes a single-family residence, swimming pool, canopy 

and metal shed on site.  Future development is expected to include a two-family duplex on 

each lot.  Demolition of the structures that currently exist on the property, inconsistent with the 

setback requirements of the Land Development Regulations, will be required.      

 

PUBLIC COMMENT 

 

The Building and Planning Department has not received any correspondence in opposition to 

the requested 2-lot subdivision.   

 

PINECREST LAND DEVELOPMENT REGULATIONS/FINDINGS 

 

1.  Division 8.2 of the Pinecrest Land Development Regulations contains standards for the 

 subdivision and platting of property in the Village of Pinecrest.   

 

2.  A Title Commitment showing all easements and encumbrances is requested prior to 

 consideration of the final plat.   

 

3.  All proposed and required water, sewer, electric, telephone, gas, and drainage 

 easements are required to be shown pursuant to the requirements of Division 8.2, sub-

 paragraphs (k) and (x).  The applicant has stated that easements will be shown on the 

 final plat. It is recommended that all utilities be installed underground.   

 

4. Swales within the adjacent SW 82 Avenue and SW 124 Street right-of-way consistent 

with requirements of the Village of Pinecrest Department of Public Works will be 

required.  No asphalt will be allowed in the swales.  No designated parking is allowed 

in the swales of the public right-of-ways, and accommodations for all parking must be 

Subject Property 
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made  within the property.  All swales will need to be restored at the completion of 

construction. 

   

5.  Iron pipes are indicated at the lot corners.  Pursuant to sub-paragraph (s), permanent 

 monuments of stone or concrete are required to be placed at all block corners.  The 

 applicant has indicated that concrete monuments will be set prior to recording of the 

 final plat.    

 

6.  Sub-paragraph (t) of the Village’s platting provisions requires sidewalks adjacent to 

 proposed and existing streets.  Extension of existing partial sidewalks adjacent to both 

 SW 82 Avenue and SW 124 Street will be required.  The pedestrian crosswalk ramp at 

 the intersection will need to be improved to include the detectable warning pad.  The 

 applicant has indicated that sidewalks will be constructed during construction of the 

 proposed utilities.     

 

7.  Sub-paragraph (u) requires review and approval of a stormwater management plan.  A 

 stormwater management plan and engineering plans will be required to be submitted, 

 reviewed, and approved in conjunction with submittal of the final plat.     

 

8.  Soil borings will be submitted at the time of permitting if the preliminary and final plats 

 are approved.  It is expected that the soils on site will support the development of two 

 duplex units as proposed since the site currently supports development of an existing 

 single family residence and swimming pool.   

 

9.  A letter from the Miami-Dade County Department of Regulatory and Economic 

 Resources, Environmental Resources Management Division, dated May 14, 2015 

 indicates that existing water and sewer lines must be utilized to serve the proposed 

 subdivision.  A listing of other utility providers (telephone, electric, gas, and 

 cable) will be required to be provided in conjunction with review of the final plat.    

 

10. Correspondence from the Miami-Dade County Traffic Engineering Division indicates that 

 the construction of four dwelling units in place of one existing dwelling unit will have 

 “insignificant” traffic impacts.  Pursuant to the Village of Pinecrest’s Land Development 

 Regulations, the proposed subdivision does not meet the criteria for designation as a 

 project deemed to have “minimal impact” because it exceeds the threshold of “less than 

 or equal to twice the density of the existing development” as indicated in Division 5.21 

 (d) (3) e.1.  A traffic study/concurrency determination will be required to be submitted 

 for review prior to consideration of the final plat.  

 

11. The Miami-Dade County Fire Rescue Department has indicated approval of the 

 proposed tentative plat in correspondence dated May 27, 2015.  Review and approval 
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 of the final plat relative to fire control facilities and appurtenances will be required by 

 the Miami-Dade County Fire Rescue Department prior to submittal of the final plat to the 

 Village of Pinecrest.  

 

12. Miami-Dade County Public Schools has completed a final concurrency review and 

 determined that the proposed subdivision will not create any additional requirements 

 with regard to school concurrency and adopted levels of service.           

 

13. Additional tree plantings will be required in the right-of-way swale areas of SW 82 Ave 

 and SW 124 Street.  A tree removal permit will be required before building permits are 

 issued for the construction of a new home on either lot.  

  

14. An environmental report indicating the existence of any protected species will be 

 required at the time of review of the final plat.  

  

15. The dimensional requirements of the RU-2, residential Duplex zoning district are 

 provided for the Village Council’s consideration as follows:  

  

a.  Minimum lot area:  7,500 square feet (net).   

  

b. Maximum density: Two principal dwelling units per 7,500 net square feet in 

area.   

 

c. Maximum height:  Principal use - One-story structure or portion of the structure 

 that is one story: 24 feet.  If the roof of the one story structure has a pitch of at 

 least 6/12, then the peak of such roof may be 28 feet in height.  

 

 Two-story structure or portion of the structure that is two-stories, 32 feet. 

 Maximum height of the wall 26 feet.  However, any portion of the building or 

 structure with a flat roof shall not exceed 24 feet including the parapet.    

 

 Wall height at side setback: 20 feet.  The maximum wall height may increase by 

 one foot for each additional foot of side setback provided beyond the minimum 

 side setback requirement up to the maximum permitted height.   

 

d. Maximum lot coverage: 

 

i. Maximum building coverage (inclusive of all structures): 35 percent. 

 

ii. Maximum impervious surface ratio: 65 percent. 
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iii. Minimum green space: 35 percent. 

 

e. Minimum lot width and street frontage: 75 feet. 

 

Pursuant to the requirements of Division 8.2 (o) 2. of the Pinecrest Land 

Development Regulations, corner lots are required to have a width equal to the 

width for internal lots plus “the difference between the required front yard width 

and required side yard width”.  The required width for internal lots within the RU-

2, Residential Duplex zoning district is 75 feet.  The difference between the 

depth of the required front yard (25 feet) and required side yard (7.5 feet) is 

14.7 feet.  The corner lot located at the northeast corner of Southwest 82 Avenue 

and Southwest 124 Street is 103 feet, consistent with corner lot width 

requirements.                       

 

f. Minimum lot depth: 100 feet.  

 

g. Minimum setbacks and maximum floor area ratios: All development must comply 

 with setbacks for wetlands. Also, the following setbacks apply within the RU-2 

 district:  

 

Front: 25 feet; Rear: 25 feet; Side 10 percent of the width of the lot or a 

minimum of 5 feet; Street Side: 15 Feet 

 

h. Minimum size living area: 1,000 square feet. 

 

16. The minimum required interior side setback on Lot 2 is required to be 10 percent of the 

 lot width, 10.3 feet, not 7.5 feet as indicated on the submitted plat.   

 

17. The existing driveways do not appear to meet Village of Pinecrest requirements.  All 

 new driveways will require a driveway connection permit from the Village of Pinecrest, 

 driveway requirements can be found in Division 5 of our Land Development 

 Regulations. 

 

18. Additional Public Works requirements may be considered at time of inspection and 

 permit application to the Village of Pinecrest. 

 

RECOMMENDATION 

 

Staff recommends approval of the proposed preliminary plat subject to the following 

conditions of approval: 
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1. Submittal of a Title Commitment showing all easements and encumbrances prior to 

consideration of the final plat.  

  

2. Confirmation of final review and approval of the proposed preliminary plat including 

any proposed revisions by the Miami-Dade County Water and Sewer Department, 

Department of Economic and Regulatory Resources, Public Works and Waste 

Management Department, and Fire Rescue Department prior to submittal of a final plat.   

 

3. Demolition of all non-conforming structures inconsistent with the setback requirements of 

the Land Development Regulations.   

 

4. All proposed and required water, sewer, electric, telephone, gas, and drainage 

easements shall be shown on the final plat pursuant to the requirements of Division 8.2, 

sub-paragraphs (k) and (x).  

 

5. All required utilities shall be installed underground.   

 

6. Design and construction of swales within the adjacent SW 82 Avenue and SW 124 

Street rights-of-way consistent with requirements of the Village of Pinecrest Department 

of Public Works.    

 

7. Indication of extension of existing partial sidewalks adjacent to both SW 82 Avenue 

and SW 124 Street on the final plat.  Note:  The pedestrian crosswalk ramp at the 

intersection will need to be improved to include the detectable warning pad.   

    

8. Review and approval of a stormwater management plan by the Village of Pinecrest 

prior to consideration of the final plat.     

 

9. Submittal of an environmental impact report indicating the existence of any protected 

species at the time of review of the final plat, prior to the commencement of any 

construction.   

 

10. Review and approval of a separate tree removal permit prior to the removal of any trees 

 on the subject property or within the adjoining road right-of-way.   
  

11. Indication of required water and sewer lines and connections shall be shown on the 

final plat.   

 

12. Indication of telephone, electric, gas, and cable utility providers on the final plat.      
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13. Submittal of a traffic study and demonstration of compliance with the Village of 

Pinecrest’s traffic concurrency requirements prior to review of the final plat.  

 

14. Additional tree plantings will be required in the right-of-way swale areas of SW 82 Ave 

and SW 124 Street, consistent with requirements of the Village’s Land Development 

Regulations.  Required trees shall be planted consistent with an approved landscaping 

plan, to be reviewed and approved prior to the issuance of building permits.     

 

15. Correction of required side setback information to reflect requirements of the RU-2, 

Residential Duplex zoning district requirements.   

 

16. All new driveways will require a driveway connection permit from the Village of 

Pinecrest prior to construction.   
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